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1 Instructions to Bidders 

To be read in conjunction with the Ontario Provincial Standard General Conditions of 

Contract, Metric OPSS.MUNI 100, November 2019.  

1.1 DEFINITIONS 

Bidder a person or entity that is submitting a Tender in response to the 
Tender process 

Closing Date 
and Time 

has the meaning ascribed thereto in Section 1.12: Tender Closing 

Contract an agreement to be signed between the Owner and a successful 
Bidder pursuant to this Tender process 

Contract 
Administrator 

Tatham Engineering Limited or any other person or entity as may be 
authorized or appointed by the Owner to act on behalf of the Owner 
in any particular capacity 

Contract 
Documents 

the documents listed in Section 10: Schedule of Drawings, 
Specifications, Standards & Conditions of Contract  

Contractor the successful Bidder pursuant to this Tender process that has 
executed a Contract 

Consulting 
Engineer 

Tatham Engineering Limited or any other engineer as may be 
authorized or appointed by the Owner to act on behalf of the Owner 
in any particular capacity 

Engineer Tatham Engineering Limited or any other engineer as may be 
authorized or appointed by the Owner to act on behalf of the Owner 
in any particular capacity 

OPS the Ontario Provincial Standards  

Owner the Owner as described in Section 6 of the Agreement 

Point of Tender 
Delivery 

the location identified in Section 1.4: Office of the Consulting 
Engineer and Section 1.12: Tender Closing 

Project the Work generally described in Section 1.3: Scope of Work 
and in the Contract Documents listed in Section 10  

Proper Invoice an invoice submitted by the Contractor to the Owner and the 
Contract Administrator in accordance with the Construction Act in 
the format described in Section 11.3.12 

Start Work 
Order 

the document in writing, referred to in the Tender Form that is issued 
by the Owner and that authorizes the Contractor to begin the work 

Tender the tender documents issued by the Owner in respect of a specific 
opportunity and also refers to the documents submitted by a Bidder 
in response to this Tender process 

Tender 
Documents 

the documents listed in Section 1.10: Tender Submission 

Work the Work to be performed by a Contractor pursuant to a Contract 
issued as a result of this tender as described in the Contract 
Documents and includes, but is not limited to, the work generally 
described in Section 1.3: Scope of Work 
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1.2 LOCATION OF WORK 

The location of the work is as follows: 

 Cedar Lagoon, Gondola Lagoon and Mews Back Lagoon, Lagoon City, Township of 

Ramara 

1.3 SCOPE OF WORK 

The general scope of work is as follows: 

 Removal by dredging of approximately 400 m3 of earth material from Gondola Lagoon 

(Part A). 

 Removal by dredging of approximately 1,750 m3 of earth material from Mews Back 

Lagoon (Part B). 

 Removal by dredging of approximately 75 m3 of earth material from Cedar Lagoon (Part 

C).  

Bidders are advised the work is subject to Owner approval and available budget.  Either Part 

‘A’, Part ‘B’, Part ‘C’ or combinations of Parts ‘A’, ‘B’ and ‘C’ are alternatives to be evaluated 

for award.  A complete submission for acceptance and evaluation purposes requires 

completion of all Parts in the schedule of Unit Prices.  The lowest or any price for each Part 

or for the total bid may not be the basis for award. 

1.4 OFFICE OF THE CONSULTING ENGINEER 

The office of the Consulting Engineer is as follows: 

1.5 PROJECT MANAGER 

The Project Manager is as follows: 

1.6 TENDER DOCUMENTS & DRAWINGS 

Drawings for work and Contract Documents may be obtained from Biddingo.com and 

Township of Ramara website. 

Tatham Engineering Limited 705-325-1753 
10 Diana Drive, Building 8, Unit 7  
Orillia, Ontario   L3V 8K8  

Joshua Nemisz, P.Eng. 705-325-1753 ext 2061 
 jnemisz@tathameng.com 
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There will be no consideration of any claim after submission of Tenders that there is a 

misunderstanding with respect to the conditions imposed by the Contract. 

Each Bidder must satisfy themselves, by their own study of the Drawings and Contract 

Documents, by calculation and by personal inspection of the site respecting the conditions 

existing or likely to exist in connection with the execution of the Work, as to the practicability 

of completing the Work successfully within the stipulated time.   

The Ontario Provincial Standard Specifications (OPSS), Ontario Provincial Standard 

Drawings (OPSD), and the standard drawings and specifications of the municipality having 

jurisdiction over the work shall govern the work under this Contract except as otherwise 

noted.  All bidders on this tender shall obtain their own current copies of these Standard 

Specifications and Drawings. 

1.7 BIDDER REGISTRATION - DELETED 

1.8 BIDDER EXAMINATION 

The Bidder shall visit the site of the Work and carefully investigate all conditions potentially 

affecting the Work and how it is to be completed, with respect to site access, working area, 

storage areas, local features, including private property and utilities, as well as any other 

conditions that may influence the undertaking and/or pricing of the Work.   

The Bidder shall examine all Contract Documents, Specifications, Drawings and Reports to 

ensure that the scope of Work and the conditions of the Contract are clear.   

A Geotechnical Report is NOT available for this site. 

The Bidder may carry out such further investigations as are necessary to inform them of the 

subsurface conditions, which will be encountered during Construction of the Works with the 

approval of the Owner(s) of said lands.  The arrangements for such investigations should be 

made with the Engineer, the Owner and any other appropriate authorities. 

1.9 TENDER CORRESPONDENCE & QUESTIONS 

All correspondence (with the exception of the tender submission) shall be directed to the 

Project Manager.  Emails shall reference the tender number in the subject line of the email. 

Bidders may submit questions regarding the tender up to the Time Limit for Questions, 

which is:  

Joshua Nemisz, P.Eng. jnemisz@tathameng.com 

November 24, 2022 2:00 PM 
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Questions are to the submitted via mail or email to the Project Manager at the office of the 

Consulting Engineer.  Bidders shall be responsible to ensure proper receipt of questions. 

Where the Consulting Engineer deems that an explanation or interpretation is necessary or 

desirable, an Addendum will be issued to all Bidders.  Addenda will normally be posted to 

the Biddingo.com and Township of Ramara websites.   

No oral explanation or interpretation provided by the Consulting Engineer or any other 

person during the tender period shall modify any of the requirements or provisions of the 

Tender Documents.   

1.10 TENDER SUBMISSION 

Bidders shall submit the following forms complete in all respects: 

Each Tender must be fully legible, signed, sealed and witnessed in the spaces provided, with 

the signature of a responsible officer of the Bidder. 

All Sections of the Tender Documents must be completed in ink, with all of the blank spaces 

completed.  All items shall be tendered according to instructions in the Tender Documents, 

with entries made for unit price, lump sums, extensions and totals as appropriate.   

Bidders may submit the entire document if they so desire. 

Tenders are to be sealed in an envelope bearing the contract number and name of the 

bidder.  

Tenders WILL NOT be accepted via email. 

1.11 TENDER SECURITY  

Tender Security is required to accompany the tender in the amount of: 

The Tender Security is to be made payable to the Owner and can be issued in the form of a 

certified cheque. 

 Tender Form Section 2 

 Schedule of Items & Prices Section 3 

 List of Subcontractors & Suppliers Section 4 

 Bidder’s Ability & Experience Form Section 5 

 All Addenda issued during the Tender Process duly signed 

 Tender Security as specified herein 

$10,000 
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If Section 1.10 allows submissions via email, a properly completed bid bond shall be 

submitted in electronic format with the tender submission. 

The Bidder agrees that, if they should withdraw their Tender or fail for any reason to execute 

the agreement or provide the required bonds or other documents required, the Owner may 

retain the Tender Security for the use of the Owner and may accept any other Tender, 

advertise for new Tenders, or not accept any Tender as the Owner deems advisable. 

The Tender Securities for the 3 low bidders shall be retained until the expiration of the tender 

period of validity or a contract is executed, whichever is shorter. 

1.12 TENDER CLOSING 

Tenders sealed in an envelope bearing the contract number and name of the bidder will be 

received at the Township of Ramara office up to the Closing Date and Time noted below.  

Each Tender will be marked with the time and date it is received.   

Township of Ramara 
2297 Highway 12 
Brechin, ON   L0K 1B0 

Attention: Cathy Wainman, Deputy Clerk 

The Bidder is responsible to confirm receipt of the tender package prior to the closing of 

tenders.  Tenders received after the Official Closing Date and Time, regardless of manner of 

delivery, shall not be considered.  The manner of delivery of any Tender shall be at the risk 

of the Bidder. 

1.13 TENDER OPENING 

Tenders will be opened publicly immediately following the closing of Tenders.  

1.14 TENDER AMENDMENT OR WITHDRAWAL 

A Bidder who has already submitted a tender may submit a further tender at any time up to 

the official Closing Date and Time of tenders.  The last tender received shall supersede and 

invalidate all tenders previously submitted by that Bidder for this Contract. 

A Bidder may withdraw their tender at any time up to the official closing Date and Time by 

submitting a letter bearing their signature and seal as in their tender to the office of the 

Consulting Engineer. 

December 1, 2022 2:00 PM 
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1.15 INFORMAL TENDERS 

Tenders that are incomplete, conditional, illegible or obscure or that contained additions not 

called for, reservations, erasures, alteration or irregularities of any kind, may be rejected as 

informal.  Bidders are required to fill in all the blanks.  Wherever in a Tender that an item’s 

total tendered amount does not agree with the extension of estimated quantity and the 

tendered unit price, the unit price shall govern and the total tender price shall be corrected 

accordingly.  Tenders that contain prices which appear to be so unbalanced as likely to 

adversely affect the interests of the Owner may be rejected at the Owner’s sole discretion. 

1.16 DISQUALIFICATION OF TENDERS 

Tenders will not be opened and are disqualified if: 

 submitted by an unregistered Bidder; or 

 received after the closing time and date of tenders. 

Tenders may be declared invalid and disqualified if presented as follows: 

 with blank spaces missing required information; 

 with additions uncalled for; 

 unbalanced; 

 conditional; 

 qualified; 

 irregular; 

 without the tender security in the prescribed form; 

 unsigned and unsealed; 

 illegible; 

 obscure; or 

 completed in pencil. 

1.17 RIGHT TO ACCEPT OR REJECT 

Contract award will be by written notification from the Owner to the successful Bidder, if 

any.  The Bidder acknowledges that the Owner shall have the right to reject any, or all 

Tenders for any reason, or to accept any Tender which the Owner in its sole discretion deems 

most advantageous to itself.  The lowest or any Tender shall not necessarily be accepted.  
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1.17.1 Consideration for Award 

Consideration for award shall only be undertaken in relation to Bidders who are determined 

by the Owner to have satisfied all requirements of the Tender. 

The Owner hereby reserves the right, privilege, entitlement and absolute discretion, and for 

any reason whatsoever to: 

1. accept a Tender which is not the lowest Tender submission, or reject a Tender that is 

the lowest Tender even if it is the only Tender received; 

2. cancel this Call for Tenders at any time, either before or after the Closing Date and Time; 

3. accept the Tender deemed most favourable to the interest of the Owner or that may 

provide the greatest value, advantage and benefit to the Owner based upon and not 

limited to: 

i. price 

ii. ability 

iii. quality of work 

iv. service 

v. past experience 

vi. past performance 

vii. qualification 

4. accept or reject any and all Tenders whether in whole or in part; 

5. with the exception of disqualified Tenders, waive any informalities, requirements, 

discrepancies, errors, omissions, or any other defect of deficiencies in any Tender Form 

or Tender submission; 

6. award any part of any Tender; 

7. accept or reject any unbalanced, irregular, or informal Tenders; or 

8. reject any Bidder who is involved in litigation with the Owner.  

1.17.2 Evaluation of Tenders 

The Owner reserves the right to consider, during the evaluation of tenders: 

1. information provided in the Tender itself; 

2. information provided in response to enquiries of credit, experience and industry 

references set out in the Tender; 
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3. information received in response to enquiries made by the Owner of third parties apart 

from those disclosed in the Tender in relation to the reputation, reliability, experience 

and capabilities of the Bidder; 

4. the manner in which the Bidder provides services to others; 

5. the experience and qualification of the Bidder’s senior management, and project 

management; and 

6. the compliance of the Bidder with the Owner’s requirements and specifications. 

The Bidder acknowledges that the Owner may rely upon these and any other criteria, which 

the Owner deems relevant; even though such criteria may not have been disclosed to the 

Bidder.  By submitting a Tender, the Bidder acknowledges the Owner’s rights under this 

Section and absolutely waives any right, or cause of action against the Owner and its 

Engineer, by reason of the Owner’s failure to accept the Tender submitted by the Bidder, 

whether such right or cause of action arises in Contract, negligence, or otherwise. 

1.18 MATERIAL INCORPORATED INTO THE WORK 

All material incorporated into the work and necessary for the proper completion of the work 

including testing and certification shall be supplied by the Contractor unless otherwise 

noted.  

All material supplied by the Contractor shall be new.  In no case is material to be 

remanufactured, factory reconditioned, or recycled from the site unless specifically 

approved and tested by the Engineer.  

1.19 CONTRACT 

The party to whom the Contract is awarded will be required to execute the Agreement 

contained herein in triplicate (refer to Section 6) and to furnish a certified copy of a 

satisfactory insurance policy within 7 days not including Sunday or a legal holiday, after 

notification (by mail or email) by the Owner to them at their business address stated in their 

Tender, of the award of the Contract to them.  Should the said party fail to execute this 

Agreement within the time stipulated above, the Tender Security accompanying their 

Tender (if applicable) shall be forfeited to the Owner. 

1.20 BONDS 

Bonds will not be required. 
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1.21 INSURANCE 

The Successful Bidder shall be required to provide a certified copy of an insurance policy 

covering the types of insurance required under the OPS General Conditions of Contract 

November 2019.  As a minimum the Contractor shall provide general liability insurance per 

GC 6.03.02 and automobile liability insurance per GC 6.03.03.   

The minimum amount shall be $5,000,000 exclusive of interest and cost. 

Where aircraft are used the Contractor shall supply aircraft liability insurance per GC 

6.03.04.01.  Where watercraft are used the Contractor shall supply watercraft insurance per 

GC 6.03.04.02.  Where buildings are erected the Contractor shall supply all risks property 

insurance per GC 6.03.05.01.  Where pressure vessels are installed the Contractor shall 

supply boiler insurance per GC 6.03.05.02.  

General liability insurance shall list as additional insured to the Contractor, the Owner, 

Tatham Engineering Limited, the Owner’s Geotechnical Consultant, the Owner’s agents, the 

Contract Administrator, the Municipality and their agents in the same manner and to the 

same extent as if a separate policy had been issued for each. 

In addition to the above requirements, if blasting operations are used in the Contract, the 

Contractor shall take out and keep in force an insurance policy providing coverage for 

blasting operations to the same limits as set out in the OPS General Conditions of Contract 

including coverage, as indicated above. 

1.22 WORKPLACE SAFETY & INSURANCE BOARD CLEARANCE 

The Successful Bidder shall supply a Certificate from the Workplace Safety and Insurance 

Board indicating that they are in good standing with the Board prior to the start of 

construction, with each request for payment, and at any other time when requested by the 

Engineer. 

1.23 STARTING DATE 

Work is tentatively scheduled to begin on November 4, 2023, five business days following 

the issuance of the Start Work Order scheduled for October 27, 2023. 

No work shall begin until the Engineer has issued a Start Work Order.  The Start Work Order 

will be issued once the Contractor has provided all forms, permits, plans, schedules, 

insurance forms etc. to the satisfaction of the Engineer and all permits and approvals for the 

work are in place.  Bidders are advised the Owner will be making a submission to the Lake 

Simcoe Region Conservation Authority for approvals to proceed with dredging work.  

Dredging work is not to begin until permits from the Conservation Authority have been 

received. 
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1.24 PROGRESS & COMPLETION 

The Bidder’s attention is drawn to the Substantial Performance and Contract Completion 

dates stipulated in the Tender Form (Section 2), with due consideration to the Liquidated 

Damages Clause in General Conditions Supplementary Section 11.3.19.  The Contractor shall 

be required to submit a detailed Schedule of Work as set out in the Special Provisions prior 

to starting work. 

The Contractor shall advertise the Certificate of Substantial Performance in the Daily 

Commercial News (DCN) and shall pay all related costs.  The Contractor shall be responsible 

to provide proof of publication prior to release of holdback. 

1.25 FORCE MAJEURE EVENT  

Neither party shall be liable for damages caused by delay or failure to perform its obligations 

under the Contract where such delay or failure is caused by an event beyond its reasonable 

control. The parties agree that an event shall not be considered beyond one's reasonable 

control if a reasonable business person applying due diligence in the same or similar 

circumstances under the same or similar obligations as those contained in the Contract 

would have put in place contingency plans to either materially mitigate or negate the effects 

of such event.  

Without limiting the generality of the foregoing, the parties agree that force majeure events 

shall include: 

 natural disasters; 

 acts of war; 

 pandemics; 

 acts of God; 

 strikes; 

 labour disputes; 

 severe weather disruption; 

 riots; 

 insurrection and terrorism; or  

 other declared emergencies.  

If a party seeks to excuse itself from its obligations under the Contract due to a force majeure 

event, that party shall immediately notify the other party of the delay or non-performance, 

the reason for such delay or non-performance and the anticipated period of delay or non-
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performance.  The party declaring a force majeure event shall put forward reasonable efforts 

to render performance in a timely manner. If the anticipated or actual delay or non-

performance exceeds thirty (30) Business Days, the other party may immediately terminate 

the Contract by giving notice of termination and such termination shall be in addition to the 

other rights and remedies of the terminating party under the Contract, at law or in equity. 

1.26 TESTING & CERTIFICATION 

All works constructed shall be subjected to testing, inspection and recording of their 

location.  The Contractor shall test the works and/or make the works available for testing. 

The Contractor shall make the works available for inspection by the Engineer. 

The Engineer shall certify the work unless specified elements of the work require specific 

design and certification by the supplier.  Where specific certification is required this shall be 

included in the cost of the element. 

The Contractor shall perform all testing of inground works for certification and repeat until 

all work is successfully tested. 

1.27 AS-BUILT INFORMATION 

The Contractor shall reasonably assist the Engineer with gathering field information as a 

check for compliance with the design.  The Contractor shall be responsible to gather detailed 

as-built information and communicate any variances from the design immediately to the 

Engineer.  The Contractor’s as-built information shall be provided to the Engineer in digital 

(ACAD) format.  The Engineer’s check of compliance with design shall not relieve the 

Contractor from the responsibility to construct the works according to the “Approved For 

Construction” drawings and specifications.   

1.28 TAXES 

The Tendered unit and lump sum prices submitted by the Bidder shall exclude the Federal 

Harmonized Sales Tax (HST).  Payment of the HST shall be added to the monthly proper 

invoice.  Payment of the HST shall be contingent upon the submission of the Contractor’s 

HST Registration Number. 

1.29 FAIR WAGES 

The Bidder's attention is drawn to the Fair Wages and Labour and Conditions applicable to 

this Contract as outlined in the General Conditions Supplementary. 
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1.30 OCCUPATIONAL HEALTH & SAFETY ACT  

The Contractor by executing the Contract, unequivocally acknowledges that they are the 

“Constructor” within the meaning of the Occupational Health and Safety Act and the 

Contractor undertakes to carry out the duties and responsibilities of “Constructor” with 

respect to the Work. 

1.31 CONSTRUCTION ACT 

The Contract shall be administered in full compliance with the Construction Act.  In any 

instances where any part of the Tender and/or Contract Documents are not in agreement 

with the Construction Act, the Construction Act shall govern. 

1.32 ACCESSIBILITY  

Contractors shall be compliant with the “Accessible Customer Service Standard”, Ontario 

Regulation 429/07 made under the “Accessibility for Ontarians with Disabilities Act” (AODA) 

2005.  Applicable policies and proof of employee training shall be provided upon request. 

1.33 ROAD OCCUPANCY PERMITS 

Prior to any work being undertaken, the Contractor shall obtain and pay for road occupancy 

permits from the appropriate municipality or regional authority. The permits obtained shall 

be taken out in the name of the Contractor. 

1.34 TEST HOLES 

Test holes WILL NOT be excavated by the Owner during the tender period.   

1.35 PERMIT TO TAKE WATER 

Not Applicable. 

1.36 FREEDOM OF INFORMATION & PRIVACY  

All bids submitted to the Owner being a Municipality become the property of the Owner and 

as such, are subject to the Municipal Freedom of Information and Protection of Privacy Act. 
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2 Tender Form 

To: Lagoon City Parks and Waterways Commission 

 2297 Highway 12,  

 Brechin , Ontario   L0K 1B0 

  

Att: Cathy Wainman 

  

The undersigned has carefully examined the Instructions to Bidders, Tender Form, Schedule of 

Items and Prices, General Conditions, General Conditions Supplementary, Drawings, 

Specifications and Special Provisions for this Contract and acknowledges the same to be part 

of the Contract.  Further, the undersigned has visited the site and studied all conditions therein 

which affect the Work and is fully informed as to the nature of the Work and the conditions 

relating to its performance. 

The undersigned hereby proposes to furnish all plant, labour, and materials including in every 

case, freight, duty, exchange and sales tax in effect (excluding HST), except as otherwise 

specified and to complete the Work in strict accordance with the requirements of the Contract 

at the unit prices named in the Schedule of Items and Prices for the sum of: 

in 
words  

in 
numbers $ 
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The undersigned agrees to the following: 

1. To execute the Agreement in triplicate and to furnish in triplicate to the Owner, the 

required certified copy of the Insurance Policy required under the Contract, 

construction schedule and, if required by the Owner, the Bonds as described in the 

Instructions to Bidders within 7 days, not including Sunday or a legal holiday, from the 

date of mailing or emailing of the notice of acceptance of this Tender by the Owner to 

the address stated hereunder. 

2. This offer is to continue open to acceptance until the Contract is executed by the 

Successful Bidder or for a period of 45 days commencing from the Closing Date and 

Time of Tenders, whichever event first occurs and that the Owner may, at any time 

within that period, accept this Tender whether any other Tender has been previously 

accepted or not. 

3. The Owner may reject any or all Tenders without explanation. 

4. The Bidder shall have no claim against or entitlement to damages from the Owner by 

reason of the Owner rejecting its Tender or all tenders or by reason of any delay in 

acceptance of a Tender.  

5. If requested in writing by the Owner, the undersigned will enter into a Contract with the 

Owner based upon his Tender but jointly in the names of the Bidder and the Bidder's 

parent company, if any.  The Bidder further agrees that any request by the Owner as 

indicated above is not and shall not be deemed to be a counter-offer by the Owner. 

6. This Tender is subject to a formal contract being prepared and executed by both parties. 

7. No person, firm or corporation other than the Bidder has any interest in this Tender or 

in the proposed Contract for which this Tender is made. 

8. This Tender is made without any connection, comparison of figures or arrangements 

with, or knowledge of, any other corporation, firm or person making a Tender for the 

same work and is in all respects fair and without collusion or fraud. 

9. The Work will be commenced within 5 days of the issuance of a Start Work Order. A 

Start Work Order will be subject to receiving all approvals.  It is expected that all 

approvals will be in place to issue the Start Work Order on: 

10. The Contract shall be Substantially Performed within the noted period following the 

Start Work Order or by the date noted below: 

October 27, 2023 

December 8, 2023  
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11. The Contract shall be Completed within the noted period following the Start Work Order 

or by the date noted below: 

12. That the Tender documents submitted by the Bidder comprise the following: 

13. That the Bidder is not entitled to payment for provisional items and/or contingency 

allowance items except for additional work carried out by him in accordance with the 

Contract and approved by the Contract Administrator and Owner and then only to the 

extent of such additional work. 

The Bidder solemnly declares that the several matters stated in the foregoing Tender 
are in all respects true. 

Authorized Officer:    

 

print name 

  

 
signature 

 
date 

Witness    

 

print name 

  

 
signature 

 
date 

Company Seal:  
  

December 15, 2023 

 
 initial 

 Tender Form Section 2  

 Schedule of Items & Prices Section 3  

 List of Subcontractors & Suppliers Section 4  

 Bidder’s Ability and Experience Forms Section 5  

 Agreement to Bond Section 7  

 Addenda ___ through ___   

 Tender Security   
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This Tender is submitted by: 

Company Name: 
 

 
 

Address: 
 

 
 

 
 

 
 

Telephone:  Fax: 
 

 
   

HST Registration: 
 

 
 

Name & Title: 
 

 
   

Signature of Bidder: 
 

Date: 
 

Company Seal: 
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3 SCHEDULE OF ITEMS & PRICES
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3 Schedule of Items & Prices 

ITEM         ESTIMATED ESTIMATED 

NO. SP DESCRIPTION UNIT  Qty UNIT PRICE AMOUNT 

1.0  GONDOLA LAGOON - PART A         

1.01 SP2 Mobilization, demobilization 
and general work. LS 1  $_____________   $_____________  

1.02 SP3 
Sediment control and 
environmental protection 
measures. 

LS 1  $_____________   $_____________  

1.03 SP4 
Excavate dredged material 
and stockpile off-site for 
testing 

m3 400  $_____________   $_____________  

1.04 SP5 Dispose of excess dredged 
material m3 400  $_____________   $_____________  

1.05 SP6 
Dispose of excess dredged 
material exceeding MECP 
Table 3/3.1 (Provisional) 

m3 200  $_____________   $_____________  

1.06 SP6 Contingency Allowance        $          10,000.00  

    SUBTOTAL GONDOLA LAGOON - PART A   $_____________  

              

2.0 MEWS BACK LAGOON - PART B         

2.01 SP2 Mobilization, demobilization 
and general work. LS 1 $______________   $_____________  

2.02 SP3 
Sediment control and 
environmental protection 
measures. 

LS 1 $______________   $_____________  

2.03 SP4 
Excavate dredged material 
and stockpile off-site for 
testing 

m3 1,750 $______________   $_____________  

2.04 SP5 Dispose of excess dredged 
material m3 1,750 $______________   $_____________  

2.05 SP5 
Dispose of excess dredged 
material exceeding MECP 
Table 3/3.1 (Provisional) 

m3 800 $______________   $_____________  

2.06 SP6 Contingency Allowance        $          10,000.00  

    SUBTOTAL MEWS BACK LAGOON - PART B   $_____________  
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3.0 CEDAR LAGOON - PART C         

3.01 SP2 Mobilization, demobilization 
and general work. LS 1 $______________   $_____________  

3.02 SP3 
Sediment control and 
environmental protection 
measures. 

LS 1 $______________   $_____________  

3.03 SP4 
Excavate dredged material 
and stockpile off-site for 
testing 

m3 75 $______________   $_____________  

3.04 SP5 Dispose of excess dredged 
material m3 75 $______________   $_____________  

3.05 SP5 
Dispose of excess dredged 
material exceeding MECP 
Table 3/3.1 (Provisional) 

m3 40 $______________   $_____________  

3.06 SP6 Contingency Allowance        $          10,000.00  

    SUBTOTAL CEDAR LAGOON - PART C   $_____________  

              

    TOTAL COST        
$___________  
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4 LIST OF SUBCONTRACTORS & 
SUPPLIERS 
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4 List of Subcontractors & Suppliers 

The Tenderer shall list here under the names of all Subcontractors and Suppliers (Hot Mix 

Asphalt, Concrete Ready Mix, Precast Concrete, Granular Material, Electrical Suppliers and 

Pipe Suppliers) as applicable who he proposes to use. 

It is understood by the Tenderer that the above list of Subcontractors/Suppliers is complete 

and that N/A or blanks are not acceptable and will make the tender non-compliant.  No 

additions to this list will be permitted after Closing Time of Tenders, without the written 

approval of the Engineer.   

Name of Bidder:    

Signature of Bidder:  Date:  

Subcontractor or 
Supplier Address Trade 

Approximate 
Value 
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5 BIDDER’S ABILITY & 
EXPERIENCE 
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5 Bidder’s Ability & Experience 

5.1 PROJECT EXPERIENCE 

The Bidder shall provide information on 4 contracts in this class of work that have been 

undertaken over the past 3 years. 

Project 1  Year  

Project Tender Value  

Description of Work  

  

  

Project Owner  

Project Manager  Tel  
Contract Completion 
Date (as per contract)  
Substantial Completion 
Date  
Additional Comments 
(optional)  

  
 

Project 2  Year  

Project Tender Value  

Description of Work  

  

  

Project Owner  

Project Manager  Tel  
Contract Completion 
Date (as per contract)  
Substantial Completion 
Date  
Additional Comments 
(optional)  
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Project 3  Year  

Project Tender Value  

Description of Work  

  

  

Project Owner  

Project Manager  Tel  
Contract Completion 
Date (as per contract)  
Substantial Completion 
Date  
Additional Comments 
(optional)  

  
 

Project 4  Year  

Project Tender Value  

Description of Work  

  

  

Project Owner  

Project Manager  Tel  
Contract Completion 
Date (as per contract)  
Substantial Completion 
Date  
Additional Comments 
(optional)  

  
 

Reference Release: Authorization is hereby provided to the Consulting Engineer to contact 
the person or organizations listed above for the purpose of obtaining reference information 
relating to the Contractor and Subcontractor.  These persons are authorized to disclose 
such information. 

Name of Bidder    

Signature of Bidder:  Date:  
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5.2 QUALIFICATIONS OF SENIOR SUPERVISORY STAFF 

Senior Supervisory Staff as listed below cannot be changed without prior written approval 

of the Contract Administrator. 

Name & Title  
Qualifications 
& Experience  

 

 

 
  

Name & Title  
Qualifications 
& Experience  

 

 

 
 

Name & Title  
Qualifications 
& Experience  

 

 

 
  

Name & Title  
Qualifications 
& Experience  
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5.3 PROPOSED CONSTRUCTION EQUIPMENT FOR THIS CONTRACT 

Equipment 
Available  

 

 

 

 

 

 
  
Equipment 
to be 
Rented 

 

 

 

 

 

 

 
  
Equipment 
to be 
Purchased 
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6 AGREEMENT 
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6 Agreement 

This Agreement made in triplicate on   by and between: 

 

Contractor:  

  

 and 

Owner:  

  

WITNESSETH 

That, the Contractor for and in consideration of the payment specified in his Tender for this 

Work, hereby agrees to furnish all necessary plant, labour and materials, except as otherwise 

specified, and to complete the said Work in strict accordance with the Contract Documents, 

all of which are to be read herewith and form part of this present Agreement as fully and 

completely to all intents and purposes as though all the stipulations thereof have been 

embodied therein. 

The Contractor further agrees that he will deliver the whole of the Work completed in 

accordance with the Agreement. 

IN CONSIDERATION WHEREOF, the Owner agrees to pay to the Contractor for all Work 

done, the stipulated lump sum or sums in the Tender as enclosed herein.  Holdbacks and 

Payment terms to be as stipulated in the Contract Documents. 

THIS AGREEMENT SHALL enure to the benefit of and be binding upon the heirs, executors, 

administrators, and assigns of the Contractor and on the heirs and successors of the Owner. 

IN WITNESS WHEREOF, the Contractor and the Owner have hereunto signed their names 

and set their seals on the day first above written. 
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Date of Tender Submission  

Total Tender Price  

Contractor’s HST No.  

 

Signed & Sealed by the Contractor 

   

Signature 
  

I have the ability to bind the corporation  

Name   

Title   

Date   

   

Witness 
Signature   

Name   

 

Signed & Sealed by the Owner 

   

Signature 
   

I/we have the ability to bind the corporation  I/we have the ability to bind the corporation 

Name    

Title    

Date    

    

Witness 
Signature    

Name    
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7 AGREEMENT TO BOND 
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7 Agreement to Bond 

Agreement to Bond NOT required 
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8 PERFORMANCE BOND 
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8 Performance Bond 

Performance Bond NOT required 
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9 LABOUR & MATERIAL BOND 
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9 Labour & Material Bond 

Labour & Material Bond NOT required 
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10 SCHEDULE OF DRAWINGS, 
SPECIFICATIONS, STANDARDS 
& CONDITIONS OF CONTRACT 
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10 Schedule of Drawings, Specifications, 
Standards & Conditions of Contract 

The Work specified in this contract will be performed in strict accordance with the following 

Drawings, Specifications, Standards and Conditions of Contract. 

10.1 DRAWINGS 

10.2 SPECIFICATIONS 

10.3 STANDARDS 

Refer to Contract Drawings for reference to applicable Municipal Standards, Ontario 

Provincial Standards and Standards of other authorities having jurisdiction. 

10.4 CONDITIONS OF CONTRACT 

It shall be the Contractor's responsibility to obtain copies of the current applicable Municipal 

standards, and the current Ontario Provincial Standard Specifications and Standard 

Drawings. 

Drawing Rev Prepared by 

 Dredging Areas – Site Location 
Schematic   

DRG-1 Dredging Plan – Mews Back & 
Cedar Lagoon 1 Tatham Engineering Limited 

DRG-2 Dredging Plan – Gondola Lagoon 1 Tatham Engineering Limited 

Specifications Pages Prepared by 

Special Provisions 12-1 to 12-10 Tatham Engineering Limited 

Conditions of Contract Section Prepared by 

Instructions to Bidder 1-1 to 1-12 Tatham Engineering Limited 

General Conditions of Contract  Metric OPSS.MUNI.100, Nov 2019 

General Conditions Supplementary 11-1 to11-10 Tatham Engineering Limited 
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11 GENERAL CONDITIONS 
SUPPLEMENTARY   
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Section Contents 

11.1 General Conditions .................................................................................................. 11-1 

11.2 Designation of Parties ............................................................................................. 11-1 

11.3 Amendments to the General Conditions................................................................. 11-1 
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11.5 Night, Weekend & Holiday Work ............................................................................ 11-8 

11.6 Defective Work ........................................................................................................ 11-9 

11.7 Site Meetings ........................................................................................................... 11-9 

11.8 Labour Conditions & Fair Wages ............................................................................ 11-9 

11.9 Workplace Safety & Insurance Board Clearance Certificate .................................. 11-9 

11.10 Siltation & Erosion Control Measures .................................................................... 11-10 
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11 General Conditions Supplementary 

11.1 GENERAL CONDITIONS 

The words General Conditions in this Contract mean the Ontario Provincial Standards 

General Conditions of Contract, as attached hereto. 

If there is any discrepancy between the General Conditions and the General Conditions 

Supplementary, the General Conditions Supplementary will apply. 

If there is any discrepancy between the General Conditions or General Conditions 

Supplementary and the Construction Act, the Construction Act shall govern. 

11.2 DESIGNATION OF PARTIES 

Where the word "Owner" is used in this Contract, it shall mean: 

Where the word "Contract Administrator", “Consulting Engineer” or “Engineer” is used in 

this Contract it shall mean: 

or any other Engineer as may be authorized or appointed by the Owner to act on behalf of 

the Owner in any particular capacity. 

Where the word "Contractor" is used in this Contract, it shall mean in every case the General 

Contractor, but where referred to in the trades it shall also mean the Subcontractor. 

11.3 AMENDMENTS TO THE GENERAL CONDITIONS 

11.3.1 Section GC1.04 of the General Conditions Definitions 

Amended by adding the following:  

"Measured Quantity" means that quantity within the approved Limits of the Works, 

measured in the field. 

11.3.2 Section GC2.01 of the General Conditions, Reliance on Contract Documents 

Amended by adding the following: 

.03 a)  The Geotechnical Report(s) which will be available from the Engineer only as 

specified in Section 1.8: Bidder Examination of the “Instructions to Bidders” 

shall not form part of the Contract Documents. 

Lagoon City Parks and Waterways Commission 

Tatham Engineering Limited 
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 b) It is to be clearly understood that the information contained in the 

Geotechnical Report(s) was accumulated for design purposes only and any 

interpretation placed on it by the Bidder or Contractor is solely the 

responsibility of the Bidder or Contractor. 

11.3.3 Section GC2.02 of the General Conditions, Order of Precedence 

Amended by deleting paragraph .01 and replacing it with the following: 

.01 In the event of any inconsistency or conflict in the contents of the following 

documents, such documents shall take precedence and govern in the following 

descending order: 

1. Agreement 

2. Addendum(s) (if any) 

3. Special Provisions 

4. Contract Drawings 

5. Instructions to Bidders 

6. General Conditions Supplementary 

7. Standard Specifications 

8. Tender 

9. General Conditions 

10. Working Drawings 

Latter dates shall govern within each of the above categories of documents. 

11.3.4 Section GC3.06 Extension of Contract Time  

Amended by adding the following:  

.02 e)  A force majeure event as described in Instructions to Bidders, Section 1.25. 

11.3.5 Section GC3.07 Delays  

Amended by adding the following: 

.05  Notwithstanding Section 11.3.5.01, the Owner shall not be liable for delay costs 

associated with a force majeure event as described in Instructions to Bidders, Section 1.25. 

11.3.6 Section GC3.09 of the General Conditions, Subcontracting by the Contractor 

Amended by the addition of the following: 
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.07 The Contractor shall submit a list of proposed subcontractors, showing the value of 

the work to be sublet to each.  The value of the work sublet shall not exceed 50% of 

the total work. 

11.3.7 Section GC7.03 of the General Conditions, Working Area 

Amended by the addition of the following: 

.06 Materials and/or Equipment shall not be stored within 3 metres of the travelled 

portion of any roadway. 

.07 Notwithstanding the foregoing, the Contractor shall, at their own expenses, remove 

any equipment or material which in the Engineer's opinion, constitutes a traffic 

hazard. 

.08 The storage of materials and equipment on-site is limited and subject to the Owner's 

approval.  The Contractor shall allow for off-site storage in their tendered price. 

11.3.8 Section GC7.06 of the General Conditions, Maintaining Roadways and Detours 

Amended by deleting paragraph .05 and replacing it with the following: 

.05 The Contractor will bear the cost of maintaining, in a satisfactory condition for traffic 

in both directions, a road through the working area.  Provisions shall be made at ALL 

times for local traffic.  Clear, unobstructed entrances shall be maintained to all 

private dwellings and all side streets. 

11.3.9 Section GC7.16 of the General Conditions, Warranty 

Amended by deleting paragraph .02 and replacing it with the following: 

.02 The Contractor guarantees that with ordinary wear and tear, the Work shall, for a 

period of 12 months from the Date of Substantial Performance of the Work or where 

there is no Substantial Performance Certificate, of 12 months from the date of 

completion of the Work as set out in the Completion Certificate, or such longer 

periods as may be specified for certain materials or Work, remain in such condition 

as will meet the approval of the Engineer, and that the Contractor will upon being 

required by the Engineer, make good in permanent manner, satisfactory to the 

Engineer, any imperfections due to materials or workmanship used in the 

construction of the Work.  The decision of the Engineer is to be final as to the nature 

and cause of such imperfections and the necessity for remedying same.  Should the 

Contractor fail to comply with the directions of the Engineer, the Engineer may, after 

giving the Contractor 24 hours written notice perform the necessary work, and the 

cost thereof may be deducted from the Contractor or their Surety jointly or severally 
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in any court of competent jurisdiction as a debt due to the Owner.  If the Engineer 

notifies the Contractor in writing of imperfections prior to the termination of the 

Warranty Period, then the Contractor shall make good the imperfections as specified 

above, notwithstanding that the Work may commence after or extend beyond the 

end of the warranty period. 

11.3.10 Section GC8.01.01 of the General Conditions, Quantities 

Amended by the addition of the following: 

.04 The Contract Administrator, Contractor or the Owner may dispute the quantity that 

is specified for payment on a plan quantity basis.  Where there is a dispute, this shall 

be supported by calculations, drawings, and any other evidence indicating why the 

plan quantity is believed to be in error.  If the plan quantity is found to be in error, 

payment will be made in accordance with the adjusted plan quantity. 

11.3.11 Section GC8.01.02 of the General Conditions, Variations in Tender Quantities 

Amended by the addition of the following: 

.02 Tender Items noted as "provisional" can be deleted, used in part or exceed the 

estimated quantity with payment based on the final measurement and tendered unit 

prices. The owner will not accept any claim for monies lost by the Contractor due to 

the above for any reason. 

11.3.12 Section GC8.02.04.01 of the General Conditions, Progress Payment  

Amended by deleting paragraph .02 h) and replacing it with the following: 

.02 h) In support of the Proper Invoice, except the first Proper Invoice, the 

Contractor shall submit to the Contract Administrator, a Statutory 

Declaration regarding Payment of Accounts in a form acceptable to the 

Owner, signed by an authorized signing officer of the Contractor stating that 

all workers employed by the Contractor in the performance of the Contract 

have been paid in full and in accordance with the requirements of the 

Contract not less frequently than semi-monthly and up to and including the 

pay-day immediately preceding the date of the declaration and that all other 

liabilities incurred by the Contractor arising out of work performed or 

materials supplied as set forth in the monthly estimate relating to the last 

monthly statement previously submitted have been discharged.  The Owner 

may issue a Notice of Non-Payment if the Contractor fails to submit such a 

declaration or if the Contractor submits an improperly completed 

declaration. 
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11.3.13 Section GC8.02.04.01 of the General Conditions, Progress Payment 

Amended by adding the following: 

.05 Payment of a Proper Invoice submitted by the Contractor shall not bind the Owner 

in his evaluation of the Works completed.  

.06 Fifteen percent (15%) of the value of contract items which must be tested or for 

which as-built information must be gathered may be retained to guarantee the 

quality of the work performed and shall be termed Testing/As-Built Holdback.  The 

Testing/As-Built Holdback shall reduce the value of the work completed to date on 

the progress certificate.  The Testing/As-Built Holdback will be gathered if in the 

opinion of the Contract Administrator the testing of contract work is not being 

pursued in a timely manner.  Work has proceeded without required testing or as-

built information has not been gathered and recorded.  The Testing/As-Built 

Holdback shall be released in the monthly Progress Payment Certificate after the 

work has been satisfactorily tested, inspected and approved by the Engineer.  The 

Contractor shall present the as-built drawings with the payment claim for review by 

the Engineer showing the information gathered. 

.07 Ten percent (10%) of all monies due to the Contractor in accordance with the Proper 

Invoice shall be retained by the Owner and shall be termed Statutory Holdback in 

accordance with the Construction Act. 

.08 Prior to Substantial Performance an additional two and one-half percent (2.5%) of all 

monies due to the Contractor in accordance with the Proper Invoice shall be retained 

by the Owner and shall be termed Warranty Holdback.  Upon application by the 

Contractor, contract items may be removed from the aggregate value of work 

complete for which the warranty holdback applies. 

.09 The warranty holdback shall be paid to the Contractor at the expiration of the 

Warranty Period and upon issuance of the Final Acceptance Certificate. 

11.3.14 Section GC8.02.04.04 of the General Conditions, Certificate of Substantial Performance of 
Work 

Amended by adding the following: 

.07 The Work will be deemed to be substantially performed when: 

a) the Work to be performed under the Contract or a substantial part thereof is 

ready for use or is being used for the purpose intended;  

b) the Work to be performed under the Contract is capable of completion or, 

where there is a known defect, the cost of correction is not more than; 
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 3% of the first $1,000,000 of the Contract price, 

 2% of the next $1,000,000 of the Contract price, and 

 1% of the balance of the Contract price. 

c) The Contract Administrator has verified the works have satisfactorily passed 

the required inspection and testing and has verified the Contract has been 

substantially performed. 

.08 For the purposes of this Contract, where the Work or a substantial part thereof is 

ready for use or is being used for the purposes intended and the remainder of the 

Work cannot be completed expeditiously, for reasons beyond the control of the 

Contractor or, where the Owner and the Contractor agree not to complete the Work 

expeditiously, the price of the services or materials remaining to be supplied and 

required to complete the Work shall be deducted from the Contract price in 

determining Substantial Performance. 

.09 In accordance with the Construction Act, a 10% Finishing Holdback will be captured 

for works completed after the issuance of the Certificate of Substantial Performance.  

The Finishing Holdback will be released upon the issuance of a Final Acceptance 

Certificate by the Contract Administrator.  

11.3.15 Section GC 8.02.05.05 of the General Conditions, Payment for Material 

Amended by deleting paragraph .01 and replacing it with the following: 

.01 The Owner will pay the Contractor for Material used on each Time and Material 

project at 105% of the cost of the Material. 

11.3.16 Section GC 8.02.05.06.01 of the General Conditions, Payment for Equipment - Working Time 

Amended by deleting paragraphs .01, .02 and .03 and replace with the following: 

.01 The Owner will pay the Contractor for the Working Time of all equipment other than 

Rented Equipment and Operated Rented Equipment used on the Work on a Time 

and Material Basis at 60% of the 127 Rates. 

.02 The Owner will pay the Contractor for the Working Time of Rented Equipment used 

on the Work on a Time and Material at 105% of the invoice price approved by the 

Contract Administrator up to a maximum of 60% of the 127 Rate.  This constraint will 

be waived when the Contractor Administrator approves the invoice price prior to the 

use of the Rented Equipment. 

.03 The Owner will pay the Contractor for the Working Time of Operated Rented 

Equipment used on the Work on a Time and Material at 105% of the Operated Rented 



Lagoon City- 2022 Dredging  |  322886 11-7 

 

 

Equipment invoice price approved by the Contract Administrator prior to the use of 

the equipment on the Work on a Time and Material Basis. 

11.3.17 Section GC 8.02.05.08 of the General Conditions, Payment for Work by Subcontractors 

Amended by deleting paragraph .01 and replacing it with the following: 

.01 Where the Contractor arranges for Work on a Time and Material Basis, or a part of 

it, to be performed by Subcontractors on a Time and Material basis and has received 

approval prior to the commencement of such work, in accordance with the 

requirements of subsection GC 3.09, Subcontracting by the Contractor, the Owner 

will pay the cost of Work on a Time and Material Basis by the Subcontractor 

calculated as if the Contractor had done the Work on a Time and Material Basis, plus 

a 5% mark-up. 

11.3.18 Section GC8.02.06 of the General Conditions, Final Acceptance Certificate 

Amended by the addition of the following: 

.03 No certificate other than the Final Acceptance Certificate shall be deemed to imply 

approval of any part of the Work or of the Contractor's due performance of the 

Contract or any part thereof. 

11.3.19 Section GC8.02.09 of the General Conditions, Liquidated Damages 

Amended by deleting paragraph .01 and replacing it with the following: 

.01 a) It is agreed by the parties to the Contract that in case all the work called for 

under the Contract is not finished or completed by the Completion Date 

stipulated in the Tender Form, damage will be sustained by the Owner and 

that it is and will be impracticable and extremely difficult to ascertain and 

determine the actual damage which the Owner will sustain in the event of 

and by reason of such delay and the parties hereto agree that the Contractor 

will pay to the Owner the sum of $500 for liquidated damages for each and 

every working day delay in finishing the work in excess of the dates of 

completion prescribed. It is agreed that this amount is an estimate of the 

actual damage to the Owner which will accrue during the period in excess of 

the completion dates stipulated.  In addition to the above amount per day 

Liquidated Damages charge, the Contractor shall pay to the Owner in respect 

of additional site supervision, office supervision and administration caused 

by the delay in finishing the Work in excess of the completion dates 

stipulated.  
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 b) The Owner may deduct any amount due under this paragraph from any 

monies that may be due or payable to the Contractor on any account 

whatsoever.  The liquidated damages payable under this paragraph are in 

addition to and without prejudice to any other remedy, action or other 

alternative that may be available to the Owner. 

11.4 PAYMENTS 

Payments shall be made in accordance with the Construction Act. 

11.5 NIGHT, WEEKEND & HOLIDAY WORK 

Working hours are to be in accordance with relevant Municipal By-Laws. No night work will 

be permitted except in the case of an emergency and then only with the written permission 

of the Engineer and to such extent as they deem necessary.  However, the Engineer reserves 

the right to order any work under this Contract to be undertaken at night and the Contractor 

shall comply with such an order and shall carry out all night work with adequate illumination 

and with due respect for the noise restrictions requested by local residents or authorities 

having jurisdiction consistent with the faithful performance of the work. 

Night shall be defined as that time after sunset and before sunrise. 

No Sunday work will be permitted except in the case of emergency and then only with 

written permission of the Engineer and to such extent, as they deem necessary. 

Except in cases of emergency and then only with the consent in writing of the Engineer, the 

Contractor shall not work on any Saturday or Statutory Holiday.  In the case the Contractor 

desires to work on a Saturday or Statutory Holiday he shall request in writing the permission 

of the Engineer.  This request shall be at least four (4) days in advance of such holiday stating 

those places where such work will be conducted.  In case the Contractor fails to give such 

notice in advance, no work within the terms of the Contract shall be done on such Saturday 

or Statutory Holiday.  The Contractor is responsible for obtaining approval from authorities 

having jurisdiction over local noise bylaws for such work. 

The above provisions shall not apply to any maintenance operations, which the Contractor 

is required to perform under this Contract or as required by the Engineer at any time 

including Nights, Saturdays, Sundays and Statutory Holidays. 

Prior to moving off the job before each weekend, Public Holiday or any other non-working 

day, the Contractor shall erect all signs, barricades and lights so that they will remain in place 

during the period of absence.  The roadway shall be graded to provide a smooth travelling 

surface and water and calcium chloride added where necessary or as directed by the 

Engineer. 
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The Contractor shall provide the Engineer with the name and telephone number of their 

project superintendent or other reliable supervisor who can be contacted during the 

Contractor's absence from the job.  Such person shall be responsible for inspecting the job 

periodically during the Contractor's absence and shall check all signs, barricades and lights 

and repair the roadway surface as required.  No additional payment will be made for this 

work. 

11.6 DEFECTIVE WORK 

The Contractor shall, at any time when so required by the Engineer, during construction or 

during the warranty period, make such openings, and to such extent through any part of the 

Work as the Engineer may direct, which he shall forthwith make good again to the 

satisfaction of the Engineer.  Should the work so opened be found in the opinion of the 

Engineer, faulty in any respect, the whole of the expense, including the cost of inspection, 

shall be borne by the Contractor, but if the work so opened up be found in perfect condition, 

the said expense shall be borne by the Owner. 

All defective work or materials discovered by these or any other means must be forthwith 

wholly removed, and made good by the Contractor, to the satisfaction of the Engineer and 

the whole cost of such renewal, including the cost of materials, labour, and inspection shall 

be borne by the Contractor. Should the Contractor refuse to make such renewals as are 

ordered by the Engineer, then the Engineer will proceed with the work in any manner they 

may deem fit.  The cost of such work shall be paid by the Contractor or deducted from any 

monies due, or if necessary, deducted from the Contractor or their Surety jointly or severally 

in any court of competent jurisdiction as a debt due to the Owner. 

11.7 SITE MEETINGS 

The Contractor shall attend a pre-construction meeting and bi-weekly meetings with the 

Contract Administrator at the contract site or as directed by the Contract Administrator to 

discuss the progress of the Work and co-ordinate the work of utilities.  The Contractor's 

Superintendent shall attend this meeting.  Minutes of Meetings shall be recorded and shall 

be binding on both parties to the Contract. 

11.8 LABOUR CONDITIONS & FAIR WAGES 

Labour Conditions and Fair Wages are to be in accordance with the current schedule.   

11.9 WORKPLACE SAFETY & INSURANCE BOARD CLEARANCE CERTIFICATE 

The Contractor shall provide the Engineer with a copy of the Workplace Safety and 

Insurance Board Clearance Certificate indicating the Contractor's good standing with the 

Board: 
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 Immediately prior to the Owner authorizing the Contractor to commence any Work. 

 In support of a Proper Invoice.  

 Prior to the issuance of the Certificate of Substantial Performance. 

 Prior to the expiration of the Warranty Period. 

 At any other time when requested by the Engineer. 

11.10 SILTATION & EROSION CONTROL MEASURES 

The Contractor shall install siltation and erosion control measures in accordance with 

OPSS.MUNI.805 as required and as directed by the Engineer, prior to the start of any Work. 

All siltation and erosion control measures shall be inspected and maintained for the duration 

of the Contract.  
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12 SPECIAL PROVISIONS  
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12 Special Provisions 

These Special Provisions are based on Ontario Provincial Standard Specifications.  The 

Standard Specifications together with the following Special Provisions shall apply to this 

Contract.  The Special Provisions shall take precedence over the Standard Specifications. 

The Work under this Contract shall include all work within the Limits shown on the drawings 

and in addition shall include the work on private property where required such as the grading 

of boulevards. The Engineer shall obtain permission to enter such properties when required. 

SP1 GENERAL WORK 

SP1.1 Scope of Work 

The Contractor shall perform all the general work covered by the following specifications. 

SP1.2 Schedule of Work 

Upon being awarded the Contract, the Contractor shall forthwith supply to the Engineer for 

their approval a copy of their detailed planned Schedule of Work, showing clearly that the 

Work will be completed within the stipulated time.  No work shall commence on the Contract 

until the Engineer has approved the Schedule of Work. 

The Schedule of Work shall indicate proposed progress in 1-week periods for at least the 

following work as applicable: 

 Mobilization; 

 Sediment Control Measures; 

 Dredge and Stockpile Material for Testing; 

 Disposal of Excess Dredged Material at Suitable Receiving Site; 

 Restoration; and 

 Demobilization. 

SP1.3 Performance Bond & Labour and Materials Payment Bond 

Performance Bond & Labour and Materials Payment Bond not required. 

SP1.4 General Liability & Automobile Liability Insurance 

The Contractor shall provide insurance in accordance with the Instructions to Bidders. Proof 

of this insurance must be provided to the Engineer, prior to commencing the Work. 
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SP1.5 Permits & Fees 

The Contractor shall obtain all necessary permits and approvals required for this Contract 

and pay all respective fees.  The only exception being the permit from the Lake Simcoe 

Region Conservation Authority for which the Owner will apply directly. 

SP1.6 Field Office  

A field office is not required. 

SP1.7 Layout Work 

The Engineer shall provide the benchmark elevations and horizontal alignment for the 

Contractor. 

The Contractor shall be responsible for the detailed layout of the work in accordance with 

the Contract Drawings. 

The Engineer shall be notified 24 hours in advance of any layout work carried out and shall 

check same if they so desire.  Checking of layout or failure to do so on the part of the 

Engineer in no way relieves the Contractor of full responsibility for construction to the proper 

location, alignment and grade. 

SP1.8 Winter Work 

Deleted. 

SP1.9 Materials Supplied by the Contractor 

Deleted. 

SP1.10 Testing of Material 

Routine tests on stockpiled materials will be carried out by the Engineer at no cost to the 

Contractor for conformance with O.Reg. 406/19, as amended, and MECP Management of 

Excess Soil – A Guide for Best Management Practices. 

SP1.11 Temporary Water & Power 

The Contractor shall make arrangements for the supply of temporary water and power. 

SP1.12 Existing Utilities, Water Mains & Sewers 

The Contractor's attention is drawn to the presence of underground and overhead utilities, 

sewers and water main in the area of the Contract. 
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The Contractor must exercise necessary care in construction operations to safeguard 

utilities, water mains and sewers from damage.  The Contractor will be liable for all damage 

to same occurring within or outside the Contract Limits caused by their operations. 

The Contractor is hereby warned that the existing telephone and electrical cables will remain 

in their existing locations.   

The Contractor shall be required to provide for maintenance of traffic around work 

performed by others by means of signs, lights, barricades and flagmen as required. 

It shall be the Contractor’s responsibility to contact all Utility Companies regarding their 

scheduling of work. 

SP1.13 Dust & Silt Control 

Deleted.  

SP1.14 Disposal of Materials 

The Contractor shall dispose of all waste surplus materials in the areas approved by the 

Engineer. The Contractor shall be responsible for all work and costs involved in disposing 

waste or excess material including trucking, access roads and levelling.  All work shall be in 

accordance with OPSS.MUNI 180. 

SP1.15 Traffic Control 

The Contractor must cause as little interference as possible to traffic. The Contractor must 

have two lanes, a minimum width of 6 metres, open to traffic at night, weekends and 

statutory holidays. Excavations within 3 metres of lanes carrying traffic shall be backfilled 

with the specified material up to profile grade and compacted prior to closing down 

operations.  During construction working hours, roads must be closed for the duration of the 

contract with the exception of emergency and local traffic.  All methods of traffic control 

must meet with the approval of the Engineer. 

Traffic control shall be as per the current Traffic Control Manual for Roadway operations by 

the Ministry of Transportation. Detours shall only be implemented when approved in writing 

by the Engineer and will require full signage as approved by the Engineer. 

The Construction and warning signs shall be well lighted at night with battery operated 

flashing amber lights or other means approved by the Engineer. 

The Contractor shall provide a watchman or other suitable employee to inspect and maintain 

the detour signs, barricades and pedestrian ramps on weekends and other times when the 

Contractor is not working. 
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The Contractor shall provide an adequate number of flagmen to direct traffic at all times 

during construction as approved by the Engineer. 

Access to the site by emergency vehicles must be maintained at all times. 

SP1.16 Fencing 

Deleted. 

SP1.17 Dewatering 

The Contractor is responsible for all dewatering that may be required to produce a dry and 

stable conditions.  No separate payment will be made for dewatering but shall be part of the 

General Work of the Contract.  If an Environmental Activity and Sector Registry (EASR) or 

Permit to Take Water (PTTW) is required, the cost of the Registry or Permit shall be borne 

by the Owner and the dewatering measures by the Contractor. 

SP1.18 Existing Water System 

Deleted. 

SP1.19 Road Occupancy Permits  

Deleted. 

SP1.20 As-Built Drawings  

Deleted. 

SP1.21 Safe Working Practices and Contingency Planning During COVID-19 Pandemic 

Upon award of the Contract and prior to any work being undertaken, the Contractor shall 

provide the Contract Administrator with a detailed policy outlining the safe working 

practices to decrease potential hazards of exposure and/or contamination during the 

COVID-19 Pandemic.  The policy may include, but is not limited to the following information: 

 Responsibility of the Project Manager, Site Supervisors, Foreman, Operators and 

Labourers. 

 Responsibility of all employees to be aware of all federal/provincial/municipal health 

authorities’ policies, procedures and orders, as well as any relevant changes to the 

Occupational Health and Safety Act. 

 Requirements for the use of applicable personal protective equipment, including a 

summary of the supplies and equipment that will be made available. 
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 Revisions to working protocol, as required to adhere with current federal or provincial 

guidelines, including, but not limited to separation requirements, disinfection of 

equipment, trailers, service vehicles, etc. 

 Protocol for dealing with the public in the event it is required, such as the need for 

access to a home to confirm service locations. 

 Changes to site or documentation protocol to protect the site in the event the site is 

shut down due to infection, government enforced shut down or other reasons 

associated with COVID-19. 

The Contractor will be responsible to ensure the protocol, expectations and requirements 

are strictly followed by all staff and visitors to the site.   

The Contactor shall also provide a detailed contingency plan outlining how they will manage 

the site in the event that members of their project team or construction staff become 

infected with the COVID-19 virus or need to quarantine for any reason and/or in the event 

of a government or municipal enforced shut down.  The contingency plan shall outline 

replacement staff and measures to be taken in the field to ensure the site is maintained and 

monitored in a safe condition.   

The detailed COVID-19 safe working practices policy and contingency plan will be reviewed 

by the Contract Administrator and the Client and the Contractor shall update these 

documents to address comments and concerns throughout construction as required.  

SP1.22 Shorewalls 

The Contractor’s attention is drawn to the presence of existing structures on the canal 

including docks, shorewalls, etc.  The Contractor is responsible for protection of all existing 

structures throughout the duration of the work.  Limits of excavation have been set such 

that there should be no disturbance to existing structures.  Where damage to existing 

structures which in the Contract Administrator’s opinion is a direct result of negligence in 

the Contractor’s method of work, the Contractor shall be responsible for restoring the 

damaged structure to a condition equal or better to that which existing prior to construction.  

There will be no extra cost to the Contract for any such work. 

SP1.23 Measurement & Payment 

No measurement of quantities will be made for the General Work.  No direct payment will 

be made for any of this General Work. The Contractor shall allow in the unit prices bid for all 

labour, material and equipment necessary for the general work described herein or specified 

elsewhere in the contract.  
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SP2 MOBILIZATION & DEMOBILIZATION 

The Contractor shall perform the work in accordance with the items detailed below. 

SP2.1 Scope of Work 

 All labour, equipment and material required to transport and remove equipment and 

materials to and from the site, including the removal and disposal of surplus and 

unsuitable materials. 

 Supply, install, maintain and remove all temporary facilities and other items not required 

to form part of the permanent works and not covered by other items in the Schedule of 

Items and Prices. 

 Reinstate all disturbed areas related to the mobilization and demobilization process to 

the satisfaction of the Contract Administrator. 

SP2.2 Measurement & Payment  

Should the Contractor schedule their work in a manner that requires multiple mobilizations 

and periods of inactivity (including winter shutdown), there will only be payment for one 

combined mobilization and one combined demobilization at the lump sum prices.  There will 

be no payment for additional instances of mobilization or demobilization. 

There will be no measurement for payment. 

Payment at the Contract lump sum price shall be full compensation for all labour, equipment 

and material to do the work.  Payment will be made 50% on the first Progress Payment and 

50% on the Substantial Performance Progress Payment. 

SP3 SEDIMENT CONTROL AND ENVIRONMENTAL PROTECTION MEASURES 

Prior to commencement of any dredging, the Contractor shall place silt curtains, suspended 

from a floating boom and weighted so as to rest on the bottom surface at the limits of work, 

as shown on the Contract Drawings. 

Work shall also include placing sediment control fence on the down gradient side(s) of all 

storage and/or access roads at the working area and the temporary stockpile site. Heavy 

duty silt fence utilizing a nylon mesh control measure support per OPSD 219.130 will not be 

permitted due to potential harm to large bodied snakes. Contractor is hereby advised any 

heavy-duty silt fence proposed for use on this project shall be in accordance with OPSD 

219.131. 

Siltation control works must be monitored regularly during the dredging operations.  If any 

maintenance or repair is required, the dredging operation must cease immediately until a 

repair is satisfactorily completed. 
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SP3.1 Environmental Protection  

Environmental protection measures shall be in accordance with OPSS.MUNI 182.  This work 

shall involve the following: 

 The Contractor shall supply and install all environmental protection and mitigation 

measures required to prevent any material from entering the canal, including but not 

limited to the removed shorewall materials, soil and/or vegetation from the banks.   

 During construction, the disturbance of the canal shall be kept to an absolute minimum.  

There must be no pollution of the canal by deleterious materials of any kind.   

 The contractor shall provide all necessary platforms, tarps, or other mechanisms 

required to prevent debris from entering the canal.  Any material entering the canal shall 

be immediately removed.  

 The disturbance of low vegetation cover should be avoided as much as possible. 

 Environmental protection measures in accordance with OPSS.MUNI 805 shall be 

constructed by the contractor if the banks of the canal become disturbed by the 

contractor’s activity.  All disturbed areas must be stabilized and re-vegetated 

immediately following completion of the work and restored to its pre-disturbed state or 

better.  

 All natural woody materials or boulders that need to be moved in order to complete the 

removal shall be returned to their pre-construction location and configuration upon 

completion of the works. 

 All materials and equipment used for the purpose of site preparation and project 

completion shall be operated and stored in a manner that prevents deleterious 

substances from entering the canal.  All stockpiled materials should be stored and 

stabilized away from the water.  Vehicle and equipment refuelling and maintenance 

must be carried out at least 30 metres away from the canal in a designated area to 

prevent discharge of petroleum products into the canal.  Any part of equipment 

entering the canal shall be free of fluid leaks and externally cleaned/degreased to 

prevent pollution of the water. 

The Contractor is advised the Contract Administrator will be completing regular inspections 

of all environmental protection measures.  Where deficiencies are noted, they will be brought 

to the Contractor’s attention and the Contractor will be provided 24 hours to complete the 

required repairs.  If the repairs are not completed within this time frame, the Owner may 

choose to hire a third party company to correct the deficiencies and all charges for such 

shall be incurred by the Contractor.   
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Siltation control works within the canal at the working area must be removed at the 

completion of work. Sediment control fence at storage and/or access roads must be 

removed by the Contractor only after all restoration work is complete and vegetation has 

been re-established. 

SP3.2 Measurement & Payment  

Payment at the Contract lump sum price shall be full compensation for all labour, equipment 

and material to do the work.  Payment will be made 50% on the first Progress Payment and 

50% on the Substantial Performance Progress Payment. 

SP4 EXCAVATE DREDGED MATERIAL AND TEMPORARY STOCKPILE 

The Contractor shall perform the work in accordance with the items detailed below. 

SP4.1 Scope of Work 

 Excavate soil from the areas identified as necessary to re-establish the approximate 

original shape and elevation of the canal bottom. 

 Loading, transporting and temporarily stockpiling dredged material at a temporary off-

site location for sampling and testing of excavated material prior to disposal. 

 Construct, maintain and remove temporary haul routes as required. 

 Any fill material that becomes contaminated due to Contractor's activity shall be 

removed and replaced at no extra cost to the Contract. 

SP4.2 Specifications 

OPSS.MUNI 180 and 206 

O.Reg. 406/19 

MECP Management of Excess Soil – A Guide for Best Management Practices 

SP4.3 Site Access 

Access to the work areas can be provided via the following locations: 

 Gondola Lagoon – via the municipal access road at the end of Poplar Crescent adjacent 

to the South Harbour Entrance. 

 Mews Back Lagoon – via the access driveway at 97 Laguna Parkway. 

 Cedar Lagoon – via the municipal yard to the north of 101 Lake Avenue. 
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The Contractor will be responsible for maintaining and restoring the site accesses for the 

duration of the work including siltation and erosion control, dust control, traffic control, etc. 

to ensure any property used and the local roads are restored to existing or better condition. 

The Contractor shall be responsible for mud tracked off the site.  Measures to minimize 

tracking of mud off-site shall be implemented for the duration of work and any mud/soil 

tracked off site shall be cleaned as required to keep external road systems clean and safe 

for all traffic. 

SP4.4 Temporary Stockpile Site 

Material excavated via dredging to be transported to the following address where it shall be 

temporarily stockpiled for sampling and testing prior to disposal at an appropriate off-site 

location: 

2612 Concession Road D-E. 

SP4.5 Measurement & Payment  

Measurement for payment shall be actual quantity removed and the unit of measurement 

shall be cubic metres.  Material shall be measured in cubic metres, loose, by pre-determined 

truck box capacities as trucks leave the loading area.  The pre-determined capacity of each 

truck shall be that computed from its box dimensions.  The Engineer may conduct his own 

surveys for confirmation. 

Payment at the Contract unit price shall be full compensation for all labour, equipment and 

material to do the work.  Any adjustment in quantity (higher or lower than tendered quantity) 

will not result in a change in the Contract unit price. 

No additional payment will be made for the use of mats, temporary access roads, etc. 

SP5 DISPOSAL OF EXCESS FILL  

The Contractor shall perform the work in accordance with the items detailed below. 

SP5.1 Scope of Work 

 Confirmation of receiving property and its suitability to receive excess material in 

accordance with the sampling and testing results of the stockpiled material. 

 Loading, transporting and disposal of tested excess fill material at a suitable off-site 

location.  Loading is not to proceed until after receipt of sample test results from the 

Township or their Geotechnical Consultant. 

 Material is anticipated to meet MECP Table 3/3.1 as a minimum but unsuitable for use 

as backfill material. 

 Any fill material that becomes contaminated due to Contractor's activity shall be 
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removed and replaced at no extra cost to the Contract. 

SP5.2 Specifications  

OPSS.MUNI 180 and 206. 

O.Reg. 406/19 

MECP Management of Excess Soil – A Guide for Best Management Practices 

SP5.3 Submittals 

With respect to the removal of excess fill, the Contractor shall confirm the receiving property 

at least 2 weeks prior to removing any fill from the site.  The Contractor shall provide 

documentation that the receiving property is authorized by the applicable municipality to 

receive fill (i.e. a Fill Permit), documentation from a Qualified Person (P.Eng. or P.Geo.) that 

it is appropriate for the site to receive fill from this project and the applicable forms including 

within OPSS.MUNI 180.  Contractor shall log and document all fill removed from the site, 

including the date, time, quantity (volume), number of trucks (with specific numbering and 

license plate designation), driver contact information, removal location and disposal 

location.  Logs shall be provided to the Contract Administrator on a weekly basis and records 

shall be maintained by the Contractor in accordance with O.Reg 406/19.  

Contractor and hauler shall document all soil transportation in accordance with O.Reg. 

406/19 and supply the Contract Administrator with a formal written notice of project end, 

summarizing the excess fill logs, which will be posted to the online registry by the 

Municipality, who will be the Project Leader. 

SP5.4 Measurement & Payment  

Measurement for payment shall be actual quantity and the unit of measurement is cubic 

metres.  Material shall be measured in cubic metres, loose, by pre-determined truck box 

capacities as trucks leave the loading area.  The pre-determined capacity of each truck shall 

be that computed from its box dimensions.  The Engineer may conduct his own surveys for 

confirmation. 

Payment at the contract unit price shall be full compensation for all labour, equipment and 

material to do the work.  No additional payment will be made for delays associated with 

awaiting receipt of material sample test results. 

Where sampling and testing confirms the material meets MECP Table 3/3.1 as a minimum, 

the unit pricing for “Dispose of excess dredged material” would apply. 
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Where sampling and testing of material confirms exceedance of MECP Table 3/3.1, the 

provisional unit pricing for “Dispose of excess dredged material exceeding MECP Table 

3/3.1” would apply. 

SP6 CONTINGENCY ALLOWANCE (PROVISIONAL) 

The Contractor shall perform the work in accordance with the items detailed below. 

SP6.1 Scope of Work 

The Contingency Allowance provides for additional or extra work required during the course 

of the Contract and may be drawn upon only for additional or extra work described by a 

Change Order approved by the Owner. 

SP6.2 Fuel Price Index 

Adjustments to the Contract Price for changes in fuel prices between the time of tendering 

and completion of work, as described herein or specified elsewhere in the contract, will be 

considered.  Where fuel price adjustments are claimed, supporting calculations as described 

in OPSS.PROV 100 Section GC 8.02.04.02.06 are to be provided with monthly invoices for 

review and acceptance by the Contract Administrator.  Upon acceptance of submitted 

calculations, payment for fuel price adjustments will be provided through a Change Order. 
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SECTION GC 1.0 - INTERPRETATION 
 

 
GC 1.01 Captions 
 
.01 The captions appearing in these General Conditions have been inserted as a matter of convenience 

and for ease of reference only and in no way define, limit, or enlarge the scope or meaning of the 
General Conditions or any provision hereof. 

 
GC 1.02 Abbreviations 
 
.01 The abbreviations on the left below are commonly found in the Contract Documents and represent 

the organizations and phrases listed on the right: 
 
"AASHTO" - American Association of State Highway Transportation Officials 
“ACI” - American Concrete Institute 
"ANSI" - American National Standards Institute 
"ASTM" - ASTM International  
"AWG" - American Wire Gauge 
"AWWA" - American Water Works Association 
“CCIL” - Canadian Council of Independent Laboratories 
"CGSB" - Canadian General Standards Board 
"CSA" - CSA Group - formerly Canadian Standards Association 
"CWB" - Canadian Welding Bureau 
"GC" - General Conditions 
“ISO” - International Organization for Standardization 
"MECP" - Ontario Ministry of the Environment, Conservation and Parks  
"MTO" - Ontario Ministry of Transportation  
"MUTCD" - Manual of Uniform Traffic Control Devices, published by MTO  
“OHSA”          -     Ontario Occupational Health and Safety Act 
“OLS”             -     Ontario Land Surveyor 
"OPS" - Ontario Provincial Standard 
"OPSD" - Ontario Provincial Standard Drawing 
"OPSS" - Ontario Provincial Standard Specification 
“OTM” - Ontario Traffic Manual 
"PEO" - Professional Engineers Ontario 
"SAE" - SAE International  
“SCC” - Standards Council of Canada 
"SSPC" - The Society for Protective Coatings  
"UL" - Underwriters Laboratories 
"ULC" - Underwriters Laboratories Canada 
“WHMIS”        -     Workplace Hazardous Materials Information System 
“WSIB”           -     Workplace Safety & Insurance Board 
 
GC 1.03 Gender and Singular References 
 
.01 References to the masculine or singular throughout the Contract Documents shall be considered to 

include the feminine and the plural and vice versa, as the context requires. 
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GC 1.04 Definitions 
 
.01 For the purposes of the Contract Documents the following definitions shall apply: 
 
Abnormal Weather means an extreme climatic condition characterized by wind speed, air temperature, 
precipitation, or snow fall depth, that is less than or greater than 1-1/2 standard deviations from the mean 
determined from the weather records of the 25-year period immediately preceding the tender opening 
date. 
 
Actual Measurement means the field measurement of that quantity within the approved limits of the 
Work. 
 
Addenda means any additions or change in the Tender documents issued by the Owner prior to Tender 
closing. 
 
Additional Work means work not provided for in the Contract Documents and not considered by the 
Contract Administrator to be essential to the satisfactory completion of the Contract within its intended 
scope. 
 
Agreement means the agreement between the Owner and the Contractor for the performance of the 
Work that is included in the Contract Documents. 
 
Base means a layer of Material of specified type and thickness placed immediately below the pavement, 
driving surface, finished grade, curb and gutter, or sidewalk. 
 
Business Day means any Day except Saturdays, Sundays, and statutory holidays. 
 
Certificate of Subcontract Completion means the certificate issued by the Contract Administrator in 
accordance with clause GC 8.02.04.02, Certification of Subcontract Completion. 
 
Certificate of Substantial Performance means the certificate issued by the Contract Administrator at 
Substantial Performance. 
 
Change Directive means any written instruction signed by the Owner, or by the Contract Administrator 
where so authorized, directing that a Change in the Work or Extra Work be performed. 
 
Change in the Work means the deletion, extension, increase, decrease, or alteration of lines; grades; 
dimensions; quantities; methods; drawings; substantial changes in geotechnical, subsurface, surface, or 
other conditions; changes in the character of the Work to be done; or Materials of the Work or part 
thereof, within the intended scope of the Contract. 
 
Change Order means a written amendment to the Contract signed by the Contractor and the Owner, or 
the Contract Administrator where so authorized, covering contingencies, a Change in the Work, Extra 
Work, Additional Work; and establishing the basis for payment and the time allowed for the adjustment of 
the Contract Time. 
 
Completion means contract completion as set out in the Construction Act. 
 
Completion Certificate means the certificate issued by the Contract Administrator at Completion. 
 
Completion Payment means the payment described more particularly in clause GC 8.02.04.07. 
 
Construction Act means as set out in the Construction Act, R.S.O. 1990, c. C.30, as amended. 
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Constructor means, for the purposes of, and within the meaning of the Occupational Health and Safety 
Act, R.S.O. 1990, c.O.1, as amended and amendments thereto, the Contractor who executes the 
Contract. 
 
Contract means the undertaking by the Owner and the Contractor to perform their respective duties, 
responsibilities, and obligations as prescribed in the Contract Documents. 
 
Contract Administrator means the person, partnership, or corporation designated by the Owner to be 
the Owner's representative for the purposes of the Contract. 
 
Contract Documents mean the executed Agreement between the Owner and the Contractor, Tender, 
General Conditions of Contract, Supplemental General Conditions of Contract, Standard Specifications, 
Special Provisions, Contract Drawings, Addenda incorporated in a Contract Document before the 
execution of the Agreement, such other documents as may be listed in the Agreement, and subsequent 
amendments to the Contract Documents made pursuant to the provisions of the Agreement. 
 
Contract Drawings or Contract Plans mean drawings or plans, any Geotechnical Report, any 
Subsurface Report, and any other reports and information provided by the Owner for the Work, and 
without limiting the generality thereof, may include soil profiles, foundation investigation reports, 
reinforcing steel schedules, aggregate sources list, Quantity Sheets, and cross-sections. 
 
Contract Time means the time stipulated in the Contract Documents for Substantial Performance or 
Completion of the Work, including any extension of time made pursuant to the Contract Documents. 
 
Contractor means the person, partnership, or corporation undertaking the Work as identified in the 
Agreement. 
 
Control Monument means any horizontal or vertical (benchmark) monument that is used to lay out the 
Work. 
 
Controlling Operation means any component of the Work that, if delayed, may delay the completion of 
the Work. 
 
Cut-Off Date means the date up to which payment shall be made for Work performed. 
 
Daily Work Records mean daily Records detailing the number and categories of workers and hours 
worked or on standby, types and quantities of Equipment and number of hours in use or on standby, and 
description and quantities of Material utilized. 
 
Day means a calendar day. 
 
Drawings or Plans mean any Contract Drawings or Contract Plans, or any Working Drawings or Working 
Plans, or any reproductions of drawings or plans pertaining to the Work. 
 
End Result Specification means specifications that require the Contractor to be responsible for 
supplying a product or part of the Work.  The Owner accepts or rejects the final product or applies a price 
adjustment that is commensurate with the degree of compliance with the specification. 
 
Engineer means a professional engineer licenced by the Professional Engineers of Ontario to practice in 
the Province of Ontario. 
 
Equipment means all machinery and equipment used for preparing, fabricating, conveying or erecting 
the Work and normally referred to as construction machinery and equipment. 
 
Estimate means a calculation of the quantity or cost of the Work or part of it depending on the context. 
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Extra Work means work not provided for in the Contract as awarded but considered by the Contract 
Administrator to be essential to the satisfactory completion of the Contract within its intended scope, 
including unanticipated Work required to comply with legislation and regulations that affect the Work. 
 
Final Acceptance means the date on which the Contract Administrator determines that the Work has 
passed all inspection and testing requirements and the Contract Administrator is satisfied that the 
Contractor has rectified all imperfect Work and has discharged all of the Contractor's obligations under 
the Contract Documents. 
 
Final Acceptance Certificate means the certificate issued by the Contract Administrator at Final 
Acceptance of the Work. 
 
Final Detailed Statement means a complete evaluation prepared by the Contract Administrator showing 
the quantities, unit prices, and final dollar amounts of all items of Work completed under the Contract, 
including variations in tender items and Extra Work, all as set out in the same general form as the 
monthly Estimates. 
 
Geotechnical Report means a report or other information identifying soil, rock, and ground water 
conditions in the area of any proposed Work. 
 
Grade means the required elevation of that part of the Work. 
 
Hand Tools means tools that are commonly called tools or implements of the trade and include small 
power tools. 
 
Highway means a common and public highway any part of which is intended for or used by the general 
public for the passage of vehicles and includes the area between the lateral property lines thereof. 
 
Inclement Weather means weather conditions or conditions resulting directly from weather conditions 
that prevent the Contractor from proceeding with a Controlling Operation. 
 
Lot means a specific quantity of Material or a specific amount of construction normally from a single 
source and produced by the same process. 
 
Lump Sum Item means a tender item indicating a portion of the Work for which payment will be made at 
a single tendered price.  Payment is not based on a measured quantity, although a quantity may be given 
in the Contract Documents. 
 
Major Item means any tender item that has a value, calculated based on its actual or estimated tender 
quantity, whichever is the larger, multiplied by its tender unit price, which is equal to or greater than the 
lesser of, 
 

a) $100,000, or 
 
b) 5% of the total tender value calculated based on the total of all the estimated tender quantities 

and the tender unit prices. 
 
Material means Material, machinery, equipment and fixtures forming part of the Work. 
 
Monument means either a Property Monument or a Control Monument. 
 
Owner means the party to the Contract for whom the Work is being performed, as identified in the 
Agreement, and includes, with the same meaning and import, "Authority." 
 
Pavement means a wearing course or courses placed on the Roadway and consisting of asphaltic 
concrete, hydraulic cement concrete, Portland cement concrete, or plant or road mixed mulch. 
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Performance Bond means the type of security furnished to the Owner to guarantee completion of the 
Work in accordance with the Contract and to the extent provided in the bond. 
 
Plan Quantity means that quantity as computed from within the boundary lines of the Work as shown in 
the Contract Documents. 
 
Project means the construction of the Work as contemplated by this Contract. 
 
Proper Invoice has the meaning as set out in the Construction Act. 
 
Property Monument means any property bar, concrete pillar, rock post, cut cross or other object that 
marks the boundary between real property ownership. 
 
Quality Assurance (QA) means a system or series of activities carried out by the Owner to ensure that 
Work meets the specified requirements. 
 
Quality Control (QC) means a system or series of activities carried out by the Contractor, Subcontractor, 
supplier, and manufacturer to ensure that Work meets the specified requirements. 
 
Quantity Sheet means a list of the quantities of Work to be done. 
 
Quarried Rock means Material removed from an open excavation made in a solid mass of rock that, 
prior to removal, was integral with the parent mass. 
 
Quarry means a place where aggregate has been or is being removed from an open excavation made in 
a solid mass of igneous, sedimentary, or metamorphic rock or any combination of these that, prior to 
removal, was integral with the parent areas. 
 
Rate of Interest means the prejudgment interest rate determined under subsection 127(2) of the Courts 
of Justice Act or, if the contract or subcontract specifies a different interest rate for the purpose, the 
greater of the prejudgment interest rate and the interest rate specified in the contract or subcontract.  
 
Records mean any books, payrolls, accounts, or other information that relate to the Work or any Change 
in the Work, Extra Work, Additional Work or claims arising therefrom. 
 
Roadway means that part of the Highway designed or intended for use by vehicular traffic and includes 
the Shoulders. 
 
Shoulder means that portion of the Roadway between the edge of the travelled portion of the wearing 
surface and the top inside edge of the ditch or fill slope. 
 
Special Provisions mean directions containing requirements specific to the Work. 
 
Standard Drawing or Standard Specification means a standard practice required and stipulated by the 
Owner for performance of the Work. 
 
Statutory Holdback means the holdbacks required under the Construction Act.  
 
Subbase means a layer of Material of specified type and thickness between the Subgrade and the Base. 
 
Subcontractor means a person, partnership or corporation undertaking the execution of a part of the 
Work by virtue of an agreement with the Contractor. 
 
Subgrade means the earth or rock surface, whether in cut or fill, as prepared to support the pavement 
structure, consisting of Base, Subbase, and Pavement. 
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Substantial Performance has the meaning as set out in the Construction Act, R.S.O. 1990, c. C.30, as 
amended. 
 
Subsurface Report means a report or other information identifying the location of Utilities, concealed and 
adjacent structures, and physical obstructions that fall within the influence of the Work. 
 
Superintendent means the Contractor's authorized representative in charge of the Work and who shall 
be a “competent person” within the meaning of the definition contained in the Occupational Health and 
Safety Act, R.S.O. 1990, c. 0.1, as amended. 
 
Surety means the person, partnership or corporation, other than the Contractor, licensed in Ontario to 
transact business under the Insurance Act, R.S.O. 1990, c.I.8, as amended, executing a bond provided 
by the Contractor. 
 
Tender means an offer in writing from the Contractor, submitted in the format prescribed by the Owner, to 
complete the Work. 
 
Time and Material means costs calculated according to clause GC 8.02.05, Payment on a Time and 
Material Basis.   
 
Utility means an aboveground or underground facility maintained by a municipality, public utility authority 
or regulated authority and includes services such as sanitary sewer, storm sewer, water, electric, gas, oil, 
steam, data transmission, telephone, and cable television. 
 
Warranty Period means the applicable time period according to clause GC 7.16.02, Warranty.   
 
Work means the total construction and related services required by the Contract Documents. 
 
Working Area means all the lands and easements owned or acquired by the Owner for the construction 
of the Work. 
 
Working Day means any Day, 
 
a) except Saturdays, Sundays and statutory holidays; 
 
b) except a Day as determined by the Contract Administrator, on which the Contractor is prevented by 

inclement weather or conditions resulting immediately therefrom, from proceeding with a Controlling 
Operation.  For the purposes of this definition, this shall be a Day during which the Contractor cannot 
proceed with at least 60% of the normal labour and Equipment force effectively engaged on the 
Controlling Operation for at least 5 hours; 

 
c) except a Day on which the Contractor is prevented from proceeding with a Controlling Operation, as 

determined by the Contract Administrator by reason of, 
 

i. any breach of the Contract by the Owner or if such prevention is due to the Owner, another 
contractor hired by the Owner, or an employee of any one of them, or by anyone else acting 
on behalf of the Owner. 
 

ii. non-delivery of Owner supplied Materials. 
 

iii. any cause beyond the reasonable control of the Contractor that can be substantiated by the 
Contractor to the satisfaction of the Contract Administrator. 

 
Working Drawings or Working Plans means any Drawings or Plans prepared by the Contractor for the 
execution of the Work and may, without limiting the generality thereof, include formwork, falsework, and 
shoring plans; Roadway protection plans; shop drawings; shop plans; or erection diagrams. 
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GC 1.05                        Ontario Traffic Manual 
 
.01     All references in the Contract Documents to the MUTCD, including all Parts and Divisions thereof, 

or MTO Traffic Control Manual for Roadway Work Operations, or Traffic Control Manual for 
Roadway Operations Field Edition are hereby deleted and replaced by all currently available books 
which make up the Ontario Traffic Manual. 

 

GC 1.06 Final Acceptance  
 
.01   For the purposes of determining whether Final Acceptance has occurred, the Contract Administrator 
        shall not take into account, in determining the discharge of the Contractor’s obligations, any warranty 
        obligation of the Contractor to the extent that the warranty extends beyond 12 months after  
        Substantial Performance. 
 
GC 1.07 Interpretation of Certain Words 
 
.01 The words "acceptable," "approval," "authorized," "considered necessary," "directed," "required," 

"satisfactory," or words of like import, shall mean approval of, directed, required, considered 
necessary, or authorized by and acceptable or satisfactory to the Contract Administrator, unless the 
context clearly indicates otherwise. 
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SECTION GC 2.0 - CONTRACT DOCUMENTS 
 
GC 2.01 Reliance on Contract Documents 
 
.01 The Owner warrants that the information furnished in the Contract Documents can be relied upon 

with the following limitations or exceptions: 
 

a) Based on available information at the time of the contract, the location of all mainline 
underground Utilities that may affect the Work shall be shown to a tolerance of: 

 
i. 1 m horizontal, and 
ii. 0.3 m vertical 

 
.02 The Owner does not warrant or make any representation with respect to: 

 
a) interpretations of data or opinions expressed in any Subsurface Report available for the perusal 

of the Contractor, that are not included as part of the Contract Documents, and 
 

b) other information specifically excluded from this warranty. 
 
GC 2.02 Order of Precedence 
 
.01 In the event of any inconsistency or conflict in the contents of the following documents, such 

documents shall take precedence and govern in the following descending order: 
 

a) Agreement 
 
b) Addenda 
 
c) Special Provisions 
 
d) Contract Drawings 
 
e) Standard Specifications 
 
f) Standard Drawings 
 
g) Tender 
 
h) Supplemental General Conditions 
 
i) OPSS.MUNI 100 General Conditions of Contract 
 
j) Working Drawings 
 
Later dates shall govern within each of the above categories of documents. 

 
.02 In the event of any conflict among or inconsistency in the information shown on Drawings, the 

following rules shall apply: 
 

a) Dimensions shown in figures on a Drawing shall govern where they differ from dimensions 
scaled from the same Drawing; 

 
b) Drawings of larger scale shall govern over those of smaller scale; 

 
c) Detailed Drawings shall govern over general Drawings; and 
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d) Drawings of a later date shall govern over those of an earlier date in the same series. 
 

.03 In the event of any inconsistency or conflict in the contents of Standard Specifications the following 
descending order of precedence shall govern: 

 
a) Owner’s Standard Specifications 
 
b) Ontario Provincial Standard Specifications 
 
c) Other standards referenced in OPSSs and OPSDs (e.g., CSA, CGSB, ASTM, and ANSI). 

 
.04 The Contract Documents are complementary, and what is required by any one shall be as binding 

as if required by all. 
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SECTION GC 3.0 - ADMINISTRATION OF THE CONTRACT 
 
GC 3.01 Contract Administrator's Authority 
 
.01 The Contract Administrator shall be the Owner's representative during construction and until the 

issuance of the Completion Certificate or the issuance of the Final Acceptance Certificate, whichever 
is later.  All instructions to the Contractor, including instructions from the Owner, shall be issued by 
the Contract Administrator.  The Contract Administrator shall have the authority to act on behalf of 
the Owner only to the extent provided in the Contract Documents. 

 
.02 All claims, disputes and other matters in question relating to the performance and the quality of the 

Work or the interpretation of the Contract Documents shall be referred to the Contract Administrator 
in writing by the Contractor. 

 

.03 The Contract Administrator may inspect the Work for its conformity with the Contract Documents, 

and to record the necessary data to establish payment quantities under the schedule of tender 

quantities and unit prices or to assess the value of the Work completed in the case of a lump sum 

price Contract. 
 

.04 The Contract Administrator shall provide an estimate of the amounts owing to the Contractor under 

the Contract as provided for in section GC 8.0, Measurement and Payment. 
 
.05 The Contract Administrator, to not cause delay in the schedule, shall, with reasonable promptness, 

review and take appropriate action upon the Contractor's submissions such as shop drawings, 
product data, and samples in accordance with the Contract Documents . 

 
.06 The Contract Administrator shall investigate all allegations of a Change in the Work made by the 

Contractor and issue appropriate instructions. 

 

.07 The Contract Administrator shall prepare Change Directives and Change Orders for the Owner’s 

approval. 
 

.08 Upon written application by the Contractor, the Contract Administrator and the Contractor shall jointly 

conduct an inspection of the Work to establish the date of Substantial Performance of the Work or 

the date of Completion of the Work or both. 

 
.09 The Contract Administrator shall be, in the first instance, the interpreter of the Contract Documents 

and the judge of the performance thereunder by both parties to the Contract.  Interpretations and 
decisions of the Contract Administrator shall be consistent with the intent of the Contract Documents 
and, in making these decisions, the Contract Administrator shall not show partiality to either party. 

 

.10 The Contract Administrator shall have the authority to reject any part of the Work or Material that 

does not conform to the Contract Documents. 
 
.11 In the event that the Contract Administrator determines that any part of the Work performed by the 

Contractor is defective, whether the result of poor workmanship the use of defective Material or 
damage through carelessness or other act or omission of the Contractor and whether or not 
incorporated in the Work or otherwise fails to conform to the Contract Documents, then the 
Contractor shall if directed by the Contract Administrator promptly, as directed by the Contract 
Administrator, remove the Work and replace, make good, or re-execute the Work at no additional 
cost to the Owner. 

 

.12 Any part of the Work destroyed or damaged by such removals, replacements, or re-executions shall 
be made good, promptly, at no additional cost to the Owner. 



November 2019 Page 17 of 59 OPSS.MUNI 100 
 

.13 If, in the opinion of the Contract Administrator it is not expedient to correct defective Work or Work 
not performed in accordance with the Contract Documents, the Owner may deduct from monies 
otherwise due to the Contractor the difference in value between the Work as performed and that 
called for by the Contract Documents amount that will be determined in the first instance by the 
Contract Administrator. 

 
.14 Notwithstanding any inspections made by the Contract Administrator or the issuance of any 

certificates or the making of any payment by the Owner, the failure of the Contract Administrator to 
reject any defective Work or Material shall not constitute acceptance of defective Work or Material. 

 
.15 The Contract Administrator shall have the authority to temporarily suspend the Work for such 

reasonable time as may be necessary: 
 

a) to facilitate the checking of any portion of the Contractor's construction layout; 
 
b) to facilitate the inspection of any portion of the Work; or 
 
c) for the Contractor to remedy its non-compliance with any provisions of the Contract Documents. 
 
The Contractor shall not be entitled to any compensation for suspension of the Work in these 
circumstances. 

 
.16 The Owner has the right to terminate the Contract for wilful or persistent violation by the Contractor 

or its workers of any applicable laws or bylaws, including but not limited to, the Occupational Health 
and Safety Act legislation and regulations, Workplace Safety and Insurance Board Act, and 
Regulation 347 of the Environmental Protection Act. 

 
.17 If the Contract Administrator determines that any worker employed on the Work is incompetent, as 

defined by the Occupational Health and Safety Act, or is disorderly, then the Contract Administrator 
shall provide written notice to the Contractor and the Contractor shall immediately remove the 
worker from the Working Area.  Such worker shall not return to the Working Area without the prior 
written consent of the Contract Administrator. 

 
GC 3.02 Working Drawings 
 
.01 The Contractor shall arrange for the preparation of clearly identified and dated Working Drawings as 

called for by the Contract Documents. 
 
.02 The Contractor, to not cause delay in the Work, shall submit Working Drawings to the Contract 

Administrator with reasonable promptness and in orderly sequence .  If either the Contractor or the 
Contract Administrator so requests, they shall jointly prepare a schedule fixing the dates for 
submission and return of Working Drawings.  Working Drawings shall be submitted in printed form.  
At the time of submission, the Contractor shall notify the Contract Administrator in writing of any 
deviations from the Contract Documents that exist in the Working Drawings. 

 
.03 The Contract Administrator shall review and return Working Drawings in accordance with an agreed 

upon schedule, or otherwise, with reasonable promptness so as not to cause delay. 
 
.04 The Contract Administrator's review shall be to check for conformity to the design concept and for 

general arrangement only and such review shall not relieve the Contractor of responsibility for errors 
or omissions in the Working Drawings or of responsibility for meeting all requirements of the 
Contract Documents, unless a deviation on the Working Drawings has been approved in writing by 
the Contract Administrator. 
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.05 The Contractor shall make any changes in Working Drawings that the Contract Administrator may 
require to make the Working Drawings consistent with the Contract Documents and resubmit, unless 
otherwise directed by the Contract Administrator.  When resubmitting, the Contractor shall notify the 
Contract Administrator in writing of any revisions other than those requested by the Contract 
Administrator. 

 
.06 Work related to the Working Drawings shall not proceed until the Working Drawings have been 

signed and dated by the Contract Administrator. 
  
.07 The Contractor shall keep one set of the reviewed Working Drawings, marked as above, at the site 

at all times. 
 
GC 3.03 Right of the Contract Administrator to Modify Methods and Equipment 
 
.01 The Contractor shall, when requested in writing, make alterations in the method, Equipment, or work 

force at any time the Contract Administrator considers the Contractor's actions to be unsafe, or 
damaging to either the Work or existing facilities or the environment. 

 
.02  The Contractor shall, when requested in writing, alter the sequence of its operations on the Contract 

so as to avoid interference with work being performed by others. 
 
.03 Notwithstanding the foregoing, the Contractor shall ensure that all necessary safety precautions and 

protection are maintained throughout the Work. 
 
GC 3.04 Emergency Situations 
 
.01 The Contract Administrator has the right to determine the existence of an emergency situation and, 

when such an emergency situation is deemed to exist, the Contract Administrator may instruct the 
Contractor to take action to remedy the situation.  If the Contractor does not take timely action or, if 
the Contractor is not available, the Contract Administrator may direct others to remedy the situation. 

 
.02 If the emergency situation was the fault of the Contractor, the remedial Work shall be done at the 

Contractor's expense.  If the emergency situation was not the fault of the Contractor, the Owner shall 
pay for the remedial Work. 

 
GC 3.05 Layout Information 
 
.01 The Contract Administrator shall provide background information, including without limitation, 

baseline and benchmark information, to facilitate the general location, alignment, elevation and 
layout of the Work.   

 
.02   The Contract Administrator shall provide pre and post construction inventories of all Monuments, etc. 

that are located within the Working Area. 
 
.03   The Owner shall be responsible only for the correctness of the layout information provided by the 

Contract Administrator. 
 
GC 3.06 Extension of Contract Time 
 
.01 An application for an extension of Contract Time shall be made in writing by the Contractor to the 

Contract Administrator as soon as the need for such extension becomes evident and at least 15 
Days prior to the expiration of the Contract Time.  The application for an extension of Contract Time 
shall enumerate the reasons and state the length of extension required. 
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.02 Circumstances suitable for consideration of an extension of Contract Time include the following: 
 

a) Delays, subsection GC 3.07. 
 
b) Changes in the Work, clause GC 3.10.01. 
 
c) Extra Work, clause GC 3.10.02. 
 
d) Additional Work, clause GC 3.10.03. 

 
.03 The Contract Administrator shall, in reviewing an application for an extension to the Contract Time, 

consider whether the delays, Changes in the Work, Extra Work, or Additional Work involve a 
Controlling Operation. 

 
.04 The Contract Time shall be extended for such additional time as may be recommended by the 

Contract Administrator and deemed fair and reasonable by the Owner. 
 
.05 The terms and conditions of the Contract shall continue for such extension of Contract Time. 
 
GC 3.07 Delays 
 
.01 If the Contractor is delayed in the performance of the Work by, 
 

a) war, blockades, and civil commotions;  
 

b) errors in the Contract Documents; 
 
c) an act or omission of the Owner or Contract Administrator, or anyone employed or engaged by 

them directly or indirectly, contrary to the provisions of the Contract Documents; 
 

d) a stop work order issued by a court or public authority, provided that such order was not issued 
as the result of an act or omission of the Contractor or anyone employed or engaged by the 
Contractor directly or indirectly; 

 
e) the Contract Administrator giving notice under section GC 7.0, Suspension of Work; 

 
f) Abnormal Weather; or 

 
g) archaeological finds, in accordance with subsection GC 3.15, Archaeological Finds, 
 
then the Contractor shall be reimbursed by the Owner for reasonable costs incurred by the 
Contractor as the result of such delay, provided that in the case of an application for an extension of 
Contract Time due to Abnormal Weather, the Contractor shall, with the Contractor's application, 
submit evidence from Environment Canada in support of such application. Extension of Contract 
Time may be granted in accordance with subsection GC 3.06, Extension of Contract Time. 

 
.02 If the Work is delayed by labour disputes, strikes or lock-outs, including lock-outs decreed or 

recommended to its members by a recognized contractor's association, of which the Contractor is a 
member or to which the Contractor is otherwise bound, which are beyond the Contractor's control, 
then the Contract Time shall be extended in accordance with subsection GC 3.06, Extension of 
Contract Time.   

 
.03   In no case shall the extension of Contract Time be less than the time lost as the result of the event 

causing the delay, unless a shorter extension is agreed to by the Contractor.  The Contractor shall 
not be entitled to payment for costs incurred as the result of such delays unless such delays are the 
result of actions by the Owner. 
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.04 The Contractor shall not be entitled to payment for the cost of delays incurred as a result of a dispute 

between the Contractor and Owner.  The Contractor shall execute the Work and may pursue 
resolution of the dispute in accordance with subsection GC 3.13, Claims, Negotiations, Mediations. 

 
GC 3.08 Assignment of Contract 
 
.01 The Contractor shall not assign the Contract, either in whole or in part, without the prior written 

consent of the Owner. 
 
GC 3.09 Subcontracting by the Contractor 
 
.01 Subject to clause GC 3.09.03, Subcontracting by the Contractor, the Contractor may subcontract 

any part of the Work, in accordance with the Contract Documents and any limitations specified 
therein.  

 
.02 The Contractor shall notify the Contract Administrator in writing in 10 Days prior to the start of 

construction of the intention to subcontract.  Such notification shall identify the part of the Work, and 
the Subcontractor with whom it is intended. 

 
.03 The Contract Administrator shall, within 5 Days of receipt of such notification, accept or reject the 

intended Subcontractor.  The rejection shall be in writing and shall include the reasons for the 
rejection. 

 
.04 The Contractor shall not, without the written consent of the Owner, change a Subcontractor who has 

been engaged in accordance with this subsection. 
 
.05 The Contractor shall preserve and protect the rights of the Owner under the Contract Documents 

with respect to that part of the Work to be performed under subcontract and shall, 
 

a) enter into agreements with the intended Subcontractors to require them to perform their Work in 
accordance with the Contract Documents; and 

 
b) be as fully responsible to the Owner for acts and omissions of the Contractor's Subcontractors 

and of persons directly or indirectly employed by them as for acts and omissions of persons 
directly employed by the Contractor. 

 
.06 The Owner's consent to subcontracting by the Contractor shall not be construed to relieve the 

Contractor from any obligation under the Contract and shall not impose any liability upon the Owner.  
Nothing contained in the Contract Documents shall create a contractual relationship between a 
Subcontractor and the Owner. 

 
GC 3.10 Changes  
 

GC 3.10.01 Changes in the Work 
 
.01 The Owner, or the Contract Administrator where so authorized, may, by order in writing, make a 

Change in the Work without invalidating the Contract.  The Contractor shall not be required to 
proceed with a Change in the Work until in receipt of a Change Order or Change Directive.  Upon 
the receipt of such Change Order or Change Directive the Contractor shall proceed with the Change 
in the Work. 

 
.02 The Contractor may apply for an extension of Contract Time according to the terms of clause 

GC 3.06, Extension of Contract Time. 
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.03 If the Change in the Work relates solely to quantities, payment for that part of the Work shall be 
made according to the conditions specified in clause GC 8.01.02, Variations in Tender Quantities.  If 
the Change in the Work does not solely relate to quantities, then either the Owner or the Contractor 
may initiate negotiations upwards or downwards for the adjustment of the Contract price in respect 
of the Change in the Work pursuant to subsection GC 3.13, Claims, Negotiations, Mediation or 
payment may be made according to the conditions contained in clause GC 8.02.05, Payment on a 
Time and Material Basis. 

 
GC 3.10.02 Extra Work 
 
.01 The Owner, or Contract Administrator where so authorized, may instruct the Contractor to perform 

Extra Work without invalidating the Contract.  The Contractor shall not be required to proceed with 
the Extra Work until in receipt of a Change Order or Change Directive.  Upon receipt of such Change 
Order or Change Directive the Contractor shall proceed with the Extra Work. 

 
.02 The Contractor may apply for an extension of Contract Time according to the terms of clause GC 

3.06, Extension of Contract Time. 
 
.03 Either the Owner or Contractor may initiate negotiations upwards or downwards for the payment for 

the Extra Work pursuant to subsection GC 3.13, Claims, Negotiations, Mediation, or payment may 
be made according to the conditions contained in clause GC 8.02.05, Payment on a Time and 
Material Basis. 

 
GC 3.10.03 Additional Work 
 
.01 The Owner, or Contract Administrator where so authorized, may request the Contractor to perform 

Additional Work without invalidating the Contract.  If the Contractor agrees to perform Additional 
Work, the Contractor shall proceed with such Additional Work upon receipt of a Change Order. 

 
.02 The Contractor may apply for an extension of Contract Time according to the terms of subsection 

GC 3.06, Extension of Contract Time. 
 
.03 Payment for the Additional Work may be negotiated pursuant to subsection GC 3.13, Claims, 

Negotiations, Mediation, or payment may be made according to the conditions contained in clause 
GC 8.02.05, Payment on a Time and Material Basis. 

 
GC 3.11 Notices 
 
.01 Any notice permitted or required to be given to the Contract Administrator or the Superintendent in 

respect of the Work shall be deemed to have been given to and received by the addressee on the 
date of delivery if delivered by hand, email, or by facsimile transmission and on the fifth Day after the 
date of mailing, if sent by mail. 

 
.02 The Contractor and the Owner shall provide each other with the mail and email addresses; cell 

phone, and telephone numbers for the Contract Administrator and the Superintendent at the 
commencement of the Work, and update as necessary. 

 
.03 In the event of an emergency situation or other urgent matter the Contract Administrator or the 

Superintendent may give a verbal notice, provided that such notice is confirmed in writing within 
2 Days. 

 
.04 Any notice permitted or required to be given to the Owner or the Contractor shall be given in 

accordance with the notice provision of the Contract. 
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GC 3.12 Use and Occupancy of the Work Prior to Substantial Performance 
 
.01 Where it is not contemplated elsewhere in the Contract Documents, the Owner may use or occupy 

the Work or any part thereof prior to Substantial Performance, provided that at least 30 Days written 
notice has been given to the Contractor. 

 
.02 The use or occupancy of the Work or any part thereof by the Owner prior to Substantial Performance 

shall not constitute an acceptance of the Work or parts so occupied.  In addition, the use or 
occupancy of the Work shall not relieve the Contractor or the Contractor's Surety from any liability 
that has arisen, or may arise, from the performance of the Work in accordance with the Contract 
Documents.  The Owner shall be responsible for any damage that occurs because of the Owner's 
use or occupancy.  Such use or occupancy of any part of the Work by the Owner does not waive the 
Owner's right to charge the Contractor liquidated damages in accordance with the terms of the 
Contract. 

 
GC 3.13 Claims, Negotiations, Mediation 
 
GC 3.13.01 Continuance of the Work 
 
.01 Unless the Contract has been terminated or completed, the Contractor shall in every case, after 

serving or receiving any notification of a claim or dispute, verbal or written, continue to proceed with 
the Work with due diligence and expedition.  It is understood by the parties that such action shall not 
jeopardize any claim it may have. 

 
GC 3.13.02 Record Keeping 
 
.01 Immediately upon commencing Work that may result in a claim, the Contractor shall keep Daily 

Work Records during the course of the Work, sufficient to substantiate the Contractor's claim, and 
the Contract Administrator shall keep Daily Work Records to be used in assessing the Contractor's 
claim, all in accordance with clause GC 8.02.07, Records. 

 
.02 The Contractor and the Contract Administrator shall attempt to reconcile their respective Daily Work 

Records on a daily basis, to simplify review of the claim, when submitted.  If the Contractor and the 
Contract Administrator fail to reconcile their respective Daily Work Records, then the Contractor shall 
submit its Daily Work Records as part of its claim, whereby the resolution of the dispute about the 
Daily Work Records shall not be resolved until there is a resolution of the claim. 

 
.03 The keeping of Daily Work Records by the Contract Administrator or the reconciling of such Daily 

Work Records with those of the Contractor shall not be construed to be acceptance of the claim. 
 
GC 3.13.03 Claims Procedure 
 
.01 The Contractor shall give verbal notice of any situation that may lead to a claim for additional 

payment immediately upon becoming aware of the situation. 
 
.02 The Contractor shall provide written notice within 7 Days of the commencement of any part of the 

Work that may be affected by the situation. 
 
.03 The Contractor shall submit detailed claims as soon as reasonably possible and in any event no 

later than 30 Days or such time as mutually agreed after completion of the Work affected by the 
situation.  The detailed claim shall: 

 
a) identify the item or items in respect of which the claim arises; 
 
b) state the grounds, contractual or otherwise, upon which the claim is made; and 
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c) include the Records maintained by the Contractor supporting such claim. 
 

.04 Within 30 Days of the receipt of the Contractor's detailed claim, the Contract Administrator may 
request the Contractor to submit any further and other particulars as the Contract Administrator 
considers necessary to assess the claim.  The Contractor shall submit the requested information 
within 30 Days of receipt of such request. 

 
.05 Within 90 Days of receipt of the detailed claim, the Contract Administrator shall advise the 

Contractor, in writing, of the Contract Administrator's opinion regarding the validity of the claim. 
 
GC 3.13.04 Negotiations 
 
.01 The parties shall make all reasonable efforts to resolve their dispute by amicable negotiations and 

agree to provide, without prejudice, open and timely disclosure of relevant facts, information, and 
documents to facilitate these negotiations. 

 
.02 Should the Contractor disagree with the opinion given in clause GC 3.13.03.05, with respect to any 

part of the claim, the Contract Administrator shall enter into negotiations with the Contractor to 
resolve the matters in dispute.  Where a negotiated settlement cannot be reached and it is agreed 
that payment cannot be made on a Time and Material basis in accordance with clause GC 8.02.05, 
Payment on a Time and Material Basis, the parties shall proceed in accordance with clause 
GC 3.13.05, Mediation, or subsection GC 3.14, Arbitration. 

 
.03   Prior to the expiry of 30 Business Days from the date of receipt of the Contractors claim, the 

Contract Administrator shall provide a written response to the Contractor stating the Contract 
Administrator’s final price for the Change Order and an explanation of the rationale and basis of the 
Contract Administrator’s position which shall be deemed to be the initial site response. 

 
GC 3.13.05 Mediation 
 
.01 If a claim is not resolved satisfactorily through the negotiation stage noted in clause GC 3.13.04, 

Negotiations, within a period of 30 Days following the opinion given in clause GC 3.13.03.05, and the 
Contractor wishes to pursue the issue further, the parties may, upon mutual agreement, utilize the 
services of an independent third-party mediator. 

 
.02 The mediator shall be mutually agreed upon by the Owner and Contractor. 
 
.03 The mediator shall be knowledgeable regarding the area of the disputed issue.  The mediator shall 

meet with the parties together or separately, as necessary, to review all aspects of the issue.  In a 
final attempt to assist the parties in resolving the issue themselves prior to proceeding to arbitration 
the mediator shall provide, without prejudice, a non-binding recommendation for settlement. 

 
.04 The review by the mediator shall be completed within 90 Days following the opinion given in clause 

GC 3.13.03.05. 
 
.05 Each party is responsible for its own costs related to the use of the mediation process.  The cost of 

the third-party mediator shall be equally shared by the Owner and Contractor. 
 
GC 3.13.06 Payment 
 
.01 Payment of the claim shall be made no later than 28 Days after the date of resolution of the claim or 

dispute.  Such payment shall be made according to the terms of section GC 8.0, Measurement and 
Payment. 
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GC 3.13.07 Rights of Both Parties 
 
.01 It is agreed that no action taken under subsection GC 3.13, Claims, Negotiations, Mediation, by 

either party shall be construed as a renunciation or waiver of any of the rights or recourse available 
to the parties, provided that the requirements set out in this subsection are fulfilled. 

 
.02 It is further agreed that the parties may at any time resort to the adjudication procedure contained in 

the Construction Act. 
 
GC 3.14 Arbitration 
 
GC 3.14.01 Conditions of Arbitration 
 
.01 If a claim is not resolved satisfactorily through the negotiation stage noted in clause GC 3.13.04, 

Negotiations, or the mediation stage noted in clause GC 3.13.05, Mediation, either party may invoke 
the provisions of subsection GC 3.14, Arbitration, by giving written notice to the other party. 

 
.02 Notification that arbitration shall be implemented to resolve the issue shall be communicated in 

writing as soon as possible and no later than 60 Days following the opinion given in clause 
GC 3.13.03.05.  Where the use of a third-party mediator was implemented, notification shall be 
within 120 Days of the opinion given in clause GC 3.13.03.05. 

 
.03 The parties shall be bound by the decision of the arbitrator. 
 
.04 The rules and procedures of the Arbitration Act, 1991, S.O. 1991, c.17, as amended, shall apply to 

any arbitration conducted hereunder except to the extent that they are modified by the express 
provisions of subsection GC 3.14, Arbitration. 

 
GC 3.14.02 Arbitration Procedure 

 
.01 The following provisions are to be included in the agreement to arbitrate and are subject only to such 

right of appeal as exist where the arbitrator has exceeded his or her jurisdiction or have otherwise 
disqualified him or herself: 

 
a) All existing actions in respect of the matters under arbitration shall be stayed pending arbitration; 
 
b) All outstanding claims and matters to be settled are to be set out in a schedule to the agreement.  

Only such claims and matters as are in the schedule shall be arbitrated; and 
 
c) Before proceeding with the arbitration, the Contractor shall confirm that all matters in dispute are 

set out in the schedule. 
 
GC 3.14.03 Appointment of Arbitrator 
 
.01 The arbitrator shall be mutually agreed upon by the Owner and Contractor to adjudicate the dispute. 
 
.02 Where the Owner and Contractor cannot agree on a sole arbitrator within 30 Days of the notification 

of arbitration noted in clause GC 3.14.01.02, the Owner and the Contractor shall each choose an 
appointee within 37 Days of the notice of arbitration. 

 
.03 The appointees shall mutually agree upon an arbitrator to adjudicate the dispute within 15 Days after 

the last appointee was chosen or they shall refer the matter to the ADR Institute of Ontario (ADRIO), 
which may select an arbitrator to adjudicate the dispute within 7 Days of being requested to do so. 

 
.04 The arbitrator shall not be interested financially in the Contract nor in either party's business and 

shall not be employed by either party. 
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.05 The arbitrator may appoint independent experts and any other persons to assist him or her. 
 
.06 The arbitrator is not bound by the rules of evidence that govern the trial of cases in court but may 

hear and consider any evidence that the arbitrator considers relevant. 
 
.07 The hearing shall commence within 90 Days of the appointment of the arbitrator. 
 
GC 3.14.04 Costs 
 
.01 The arbitrator's fee shall be equally shared by the Owner and the Contractor. 
 
.02 The fees of any independent experts and any other persons appointed to assist the arbitrator shall 

be shared equally by the Owner and the Contractor. 
 
.03 The arbitration hearing shall be held in a place mutually agreed upon by both parties or in the event 

the parties do not agree, a site shall be chosen by the arbitrator.  The cost of obtaining appropriate 
facilities shall be shared equally by the Owner and the Contractor. 

 
.04 The arbitrator may, in his or her discretion, award reasonable costs, related to the arbitration. 
 
GC 3.14.05 The Decision 
 
.01 The reasoned decision shall be made in writing within 90 Days of the conclusion of the hearing.  An 

extension of time to make a decision may be granted with consent of both parties.  Payment shall be 
made in accordance with clause GC 3.13.06, Payment. 

 
GC 3.15 Archaeological Finds 
 
.01 If the Contractor's operations expose any items that may indicate an archaeological find, such as but 

not limited to building remains, hardware, accumulations of bones, pottery, or arrowheads, the 
Contractor shall immediately notify the Contract Administrator and suspend operations within the 
area identified by the Contract Administrator.  Notification may be verbal provided that such notice is 
confirmed in writing within 2 Days.  Work shall remain suspended within that area until otherwise 
directed by the Contract Administrator in writing, in accordance with subsection GC 7.09, 
Suspension of Work. 

 
.02 Any delay in the completion of the Contract that is caused by such a suspension of Work shall be 

considered to be beyond the Contractor's control in accordance with clause GC 3.07.01. 
 
.03 Any Work directed or authorized in connection with an archaeological find shall be considered as 

Extra Work in accordance with clause GC 3.10.02, Extra Work. 
 
.04 The Contractor shall take all reasonable action to minimize additional costs that may accrue as a 

result of any work stoppage. 
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SECTION GC 4.0 - OWNER'S RESPONSIBILITIES AND RIGHTS 
 
GC 4.01 Working Area 
 
.01 The Owner shall acquire all property rights that are deemed necessary by the Owner for the 

construction of the Work, including temporary working easements, and shall indicate the full extent 
of the Working Area on the Contract Drawings. 

 
GC 4.02 Approvals and Permits 
 
.01 The Owner shall pay for all plumbing and building permits. 
 
.02 The Owner shall obtain and pay for all permits, licences, and certificates solely required for the 

design of the Work. 
 
GC 4.03 Management and Disposition of Materials 
 
.01 The Owner shall identify in the Contract Documents the Materials to be moved within or removed 

from the Working Area and any characteristics of those Materials that necessitates special Materials 
management and disposition. 

 
.02 In accordance with regulations under the Occupational Health and Safety Act, R.S.O. 1990, c.O.1, 

as amended, the Owner advises that, 
 

a) the designated substances silica, lead, and arsenic are generally present throughout the 
Working Area occurring naturally or as a result of vehicle emissions; 

 
b) the designated substance asbestos may be present in cement products, asphalt, and conduits 

for Utilities; 
 
c) the following hazardous materials are ordinarily present in construction activities: limestone, 

gypsum, marble, mica, and Portland cement; and 
 
d) exposure to these substances may occur as a result of activities by the Contractor such as 

sweeping, grinding, crushing, drilling, blasting, cutting, and abrasive blasting. 

 
.03 The Owner shall identify in the Contract Documents any designated substances or hazardous 

materials other than those identified above and their location in the Working Area. 
 
.04 If the Owner or Contractor discovers or is advised of the presence of designated substances or 

hazardous Materials that are in addition to those listed in clause GC 4.03.02, or not clearly identified 
in the Contract Documents according to clause GC 4.03.03, then verbal notice shall be provided to 
the other party immediately with written confirmation within 2 Days.  The Contractor shall stop Work 
in the area immediately and shall determine the necessary steps required to complete the Work in 
accordance with applicable legislation and regulations. 

 
.05 The Owner shall be responsible for any reasonable additional costs of removing, managing and 

disposing of any Material not identified in the Contract Documents, or where conditions exist that 
could not have been reasonably foreseen at the time of tendering.  All work under this paragraph 
shall be deemed to be Extra Work. 
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.06 Prior to commencement of the Work, the Owner shall provide to the Contractor a list of those 
products controlled under the Workplace Hazardous Materials Information System (WHMIS), that 
the Owner may supply or use on the Contract, together with copies of the Safety Data Sheets for 
these products.  All containers used in the application of products controlled under WHMIS shall be 
labelled.  The Owner shall notify the Contractor in writing of changes to the list and provide relevant 
Safety Data Sheets. 

 
.07   Unless expressly permitted in the Contract Documents, the Contractor shall not bring onto the Work 

Area any designated substance or hazardous Material per OHSA without the prior written 
authorization of the Contract Administrator.   

 
.08  The Contractor shall use all reasonable care to avoid spilling or disturbing any designated 

substances or hazardous Material per OHSA. 
 
GC 4.04 Construction Affecting Railway Property 
 
.01 The Owner shall pay the costs of all flagging and other traffic control measures required and 

provided by the railway company unless such costs are solely a function of the Contractor's chosen 
method of completing the Work. 
 

.02 Every precaution shall be taken by the Contractor to protect all railway property at track crossings; or 
otherwise, on which construction operations are to take place in accordance with the terms of this 
Contract. 
 

.03 The Contractor shall be required to conduct the construction operations in such a manner as to 
avoid a possibility of damaging any railway property in the vicinity of the Works.  Every reasonable 
precaution shall be taken by the Contractor to ensure the safety of the workers, Subcontractors, and 
Equipment, as well as railway property throughout the duration of the Contract. 

 
GC 4.05 Default by the Contractor 
 
.01 If the Contractor fails to commence the Work within 14 Days of a formal order to commence Work 

signed by the Contract Administrator or, upon commencement of the Work, should neglect to 
prosecute the Work properly or otherwise fails to comply with the requirements of the Contract and, 
if the Contract Administrator has given a written statement to the Owner and Contractor that 
sufficient cause exists to justify such action, the Owner may, without prejudice to any other right or 
remedy the Owner may have, notify the Contractor in writing that the Contractor is in default of the 
Contractor’s contractual obligations and instruct the Contractor to correct the default in the 
5 Working Days immediately following the receipt of such notice. 

 
.02 If the Contractor is adjudged bankrupt, or makes a general assignment for the benefit of creditors 

because of the Contractor’s insolvency or if a receiver is appointed because of the Contractor’s 
insolvency, the Owner may, without prejudice to any other right or remedy the Owner may have, by 
giving the Contractor or receiver or trustee in bankruptcy notice in writing, terminate the Contract. 

 
GC 4.06 Contractor's Right to Correct a Default 
 
.01 The Contractor shall have the right within the 5 Working Days following the receipt of a notice of 

default to correct the default and provide the Owner with satisfactory proof that appropriate 
corrective measures have been taken. 

 
.02 If the Owner determines that the correction of the default cannot be completed within the 5 Working 

Days following receipt of the notice, the Contractor shall not be in default if the Contractor, 
 

a) commences the correction of the default within the 5 Working Days following receipt of the 
notice; 
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b) provides the Owner with a schedule acceptable to the Owner for the progress of such correction; 
and 
 

c) completes the correction in accordance with such schedule. 
 
GC 4.07 Owner's Right to Correct Default 
 
.01 If the Contractor fails to correct the default within the time specified in subsection GC 4.06, 

Contractor's Right to Correct a Default, or subsequently agreed upon, the Owner, without prejudice 
to any other right or remedy the Owner may have, may correct such default and deduct the cost 
thereof, as certified by the Contract Administrator, from any payment then or thereafter due to the 
Contractor. 

 
GC 4.08 Termination of Contractor's Right to Continue the Work 

 
.01 Where the Contractor fails to correct a default within the time specified in subsection GC 4.06, 

Contractor's Right to Correct a Default, or subsequently agreed upon, the Owner, without prejudice 
to any other right or remedy the Owner may have, may terminate the Contractor's right to continue 
the Work in whole or in part by giving written notice to the Contractor. 

 
.02 If the Owner terminates the Contractor's right to continue with the Work in whole or in part, the 

Owner shall be entitled to, 
 

a) take possession of the Working Area or that portion of the Working Area devoted to that part of 
the Work terminated; 
 

b) utilize any Material within the Working Area; 
 

d) withhold further payments to the Contractor with respect to the Work or the portion of the Work 
withdrawn from the Contractor until the Work or portion thereof withdrawn is completed; 

 
d) charge the Contractor the additional cost over the Contract price of completing the Work or 

portion thereof withdrawn from the Contractor, as certified by the Contract Administrator and any 
additional compensation paid to the Contract Administrator for such additional service arising 
from the correction of the default;  

 
e) charge the Contractor a reasonable allowance, as determined by the Contract Administrator, to 

cover correction to the Work performed by the Contractor that may be required under subsection 
GC 7.16, Warranty; 

 
f) charge the Contractor for any damages the Owner sustained as a result of the default; and  
 
g) charge the Contractor the amount by which the cost of corrections to the Work under subsection 

GC 7.16, Warranty, exceeds the allowance provided for such corrections. 
 
GC 4.09 Final Payment to Contractor 
 
.01 If the Owner's cost to correct and complete the Work in whole or in part is less than the amount 

withheld from the Contractor under subsection GC 4.08, Termination of Contractor's Right to 
Continue the Work, the Owner shall pay the balance to the Contractor as soon as the final 
accounting for the Contract is complete. 
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GC 4.10 Termination of the Contract 
 
.01 Where the Contractor is in default of the Contract the Owner shall, without prejudice to any other 

right or remedy the Owner may have, terminate the Contract by giving written notice of termination to 
the Contractor, the Surety, and any trustee or receiver acting on behalf of the Contractor's estate or 
creditors. 

 
.02 If the Owner elects to terminate the Contract, the Owner shall provide the Contractor and the trustee 

or receiver with a complete accounting to the date of termination. 
 
GC 4.11 Continuation of Contractor's Obligations 
 
.01 The Contractor's obligation under the Contract as to quality, correction, and warranty of the Work 

performed prior to the time of termination of the Contract or termination of the Contractor's right to 
continue with the Work in whole or in part shall continue to be in force after such termination. 

 
GC 4.12 Use of Performance Bond 
 
.01 If the Contractor is in default of the Contract and the Contractor has provided a Performance Bond, 

the provisions of section GC 4.0, Owner’s Responsibilities and Rights, shall be exercised in 
accordance with the conditions of the Performance Bond. 

 

GC 4.13 Payment Adjustment 
 
.01 If any situation should occur in the performance of the Work that would result in a Change in the 

Work, the Owner shall be entitled to an adjustment and those adjustments shall be managed in 
accordance with clause GC 3.10.01, Changes in the Work. 
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SECTION GC 5.0 - MATERIAL 
 
GC 5.01 Supply of Material 
 
.01 All Material necessary for the proper completion of the Work, except that listed as being supplied by 

the Owner, shall be supplied by the Contractor.  The Contract price for the appropriate tender items 
shall be deemed to include full compensation for the supply and delivery of such Material. 

 
GC 5.02 Quality of Material 
 
.01 All Material supplied by the Contractor shall be new, unless otherwise specified in the Contract 

Documents. 
 
.02 Material supplied by the Contractor shall conform to the requirements of the Contract. 
 
.03 As specified in the Contract Documents or as requested by the Contract Administrator, the 

Contractor shall make available, for inspection or testing, a sample of any Material to be supplied by 
the Contractor. 

 
.04 The Contractor shall obtain for the Contract Administrator the right to enter onto the premises of the 

Material manufacturer or supplier to carry out such inspection, sampling, and testing as specified in 
the Contract Documents or as requested by the Contract Administrator. 

 
.05 The Contractor shall notify the Contract Administrator of the sources of supply sufficiently in advance 

of the Material shipping dates to enable the Contract Administrator to perform the required 
inspection, sampling, and testing. 

 
.06 The Owner shall not be responsible for any delays to the Contractor's operations where the 

Contractor fails to give sufficient advance notice to the Contract Administrator to enable the Contract 
Administrator to carry out the required inspection, sampling, and testing before the scheduled 
shipping date. 

 
.07 The Contractor shall not change the source of supply of any Material without the written 

authorization of the Contract Administrator. 
 
.08 Material that is not specified shall be of a quality best suited to the purpose required, and the use of 

such Material shall be subject to the approval of the Contract Administrator. 
 
.09 All Material inspection, sampling, and testing shall be carried out on random basis in accordance 

with the standard inspection or testing methods required for the Material.  Any approval given by the 
Contract Administrator for the Materials to be used in the Work based upon the random method shall 
not relieve the Contractor from the responsibility of incorporating Material that conforms to the 
Contract Documents into the Work or properly performing the Contract and of any liability arising 
from the failure to properly perform as specified in the Contract Documents. 

 
GC 5.03 Rejected Material 
 
.01 Rejected Material shall be removed from the Working Area expeditiously after the notification to that 

effect from the Contract Administrator.  Where the Contractor fails to comply with such notice, the 
Contract Administrator may cause the rejected Material to be removed from the Working Area and 
disposed of, in what the Contract Administrator considers to be the most appropriate manner, and 
the Contractor shall pay the costs of disposal and the appropriate overhead charges. 
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GC 5.04 Substitutions 
 
.01 Where the Contract Documents require the Contractor to supply a Material designated by a trade or 

other name, the Tender shall be based only upon supply of the Material so designated, that shall be 
regarded as the standard of quality required by the Contract Documents.  After the acceptance of 
the Tender, the Contractor may apply to the Contract Administrator to substitute another Material 
identified by a different trade or other name for the Material designated as aforesaid.  The 
application shall be in writing and shall state the price for the proposed substitute Material 
designated as aforesaid, and such other information as the Contract Administrator may require. 

 
.02 Rulings on a proposed substitution shall not be made prior to the acceptance of the Tender.  

Substitutions shall not be made without the prior approval of the Contract Administrator.  The 
approval or rejection of a proposed substitution shall be at the discretion of the Contract 
Administrator. 

 
.03 If the proposed substitution is approved by the Contract Administrator, the Contractor shall be 

entitled to the first $1,000 of the aggregate saving in cost by reason of such substitution and to 50% 
of any additional saving in cost in excess of such $1,000.  Each such approval shall be conveyed to 
the Contractor in writing or by issuance of a Certificate of Equality on the Owner's standard form of 
"Certification of Equality" and, if any adjustment to the Contract price is made by reason of such 
substitution, a Change Order shall be issued as well. 

 
GC 5.05 Owner Supplied Material 
 
GC 5.05.01 Ordering of Excess Material 
 
.01 Where Material is supplied by the Owner and where this Material is ordered by the Contractor in 

excess of the amount specified to complete the Work, such excess Material shall become the 
property of the Contractor on completion of the Work and shall be charged to the Contractor at cost 
plus applicable overheads. 

 
GC 5.05.02 Care of Material 
 
.01 The Contractor shall, in advance of receipt of shipments of Material supplied by the Owner, provide 

adequate and proper storage facilities acceptable to the Contract Administrator, and on the receipt of 
such Material shall promptly place it in storage, except where it is to be incorporated forthwith into 
the Work. 

 
.02 The Contractor shall be responsible for acceptance of Material supplied by the Owner, at the 

specified delivery point and for its safe handling and storage.  If such Material is damaged while 
under the control of the Contractor, it shall be replaced or repaired by the Contractor at no expense 
to the Owner, and to the satisfaction of the Contract Administrator.  If such Material is rejected by the 
Contract Administrator for reasons that are not the fault of the Contractor, it shall remain in the care 
and at the risk of the Contractor until its disposition has been determined by the Contract 
Administrator. 

 
.03 Where Material supplied by the Owner arrives at the delivery point in a damaged condition or where 

there are discrepancies between the quantities received and the quantities shown on the bills of 
lading, the Contractor shall immediately report such damage or discrepancies to the Contract 
Administrator who shall arrange for an immediate inspection of the shipment and provide the 
Contractor with a written release from responsibility for such damage or deficiencies.  Where 
damage or deficiencies are not so reported, it shall be assumed that the shipment arrived in good 
condition and order, and any damage or deficiencies reported thereafter shall be made good by the 
Contractor at no extra cost to the Owner. 
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.04 The full amount of Material supplied by the Owner in each shipment shall be accounted for by the 
Contractor and such Material shall be at the risk of the Contractor after taking delivery.  Such 
Material shall not, except with the written permission of the Contract Administrator, be used by the 
Contractor for purposes other than the performance of the Work under the Contract. 

 
.05 Empty reels, crates, containers, and other type of packaging from Material supplied by the Owner 

shall become the property of the Contractor when they are no longer required for their original 
purpose and shall be disposed of by the Contractor at the Contractor’s expense unless otherwise 
specified in the Contract Documents. 

 
.06 Immediately upon receipt of each shipment, the Contractor shall provide the Contract Administrator 

copies of bills of lading, or such other documentation the Contract Administrator may require to 
substantiate and reconcile the quantities of Material received. 

 
.07 Where Material supplied by the Owner is ordered and stockpiled prior to the award of the Contract, 

the Contractor shall, at no extra cost to the Owner, immediately upon commencement of operations, 
check the Material, report any damage or deficiencies to the Contract Administrator and take charge 
of the Material at the stockpile site.  Where damage or deficiencies are not so recorded by the 
Contractor, it shall be assumed that the stockpile was in good condition and order when the 
Contractor took charge of it, and any damage or deficiencies reported thereafter shall be made good 
by the Contractor at no extra cost to the Owner. 
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SECTION GC 6.0 - INSURANCE, PROTECTION AND DAMAGE 
 
GC 6.01 Protection of Work, Persons and Property 
 
.01 The Contractor, the Contractor's agents, and all workers employed by or under the control of the 

Contractor, including Subcontractors, shall protect the Work, persons, and property from damage or 
injury.  The Contractor shall be responsible for all losses and damage that may arise as the result of 
the Contractor's operations under the Contract, unless indicated to the contrary below. 

 
.02 The Contractor is responsible for the full cost of any necessary temporary protective Work and the 

restoration of all damage where the Contractor damages the Work or property in the performance of 
the Contract.  If the Contractor is not responsible for the damage that occurs to the Work or property, 
the Contractor shall restore such damage, and such Work and payment shall be administered 
according to these General Conditions. 

 
.03 The Contractor shall immediately inform the Contract Administrator of all damage and injuries that 

occur during the term of the Contract.  The Contractor shall then investigate and report back to the 
Contract Administrator within 15 Days of occurrence of incident, or as soon as possible.  The 
Contract Administrator may conduct its own investigation and the Contractor shall provide all 
assistance to the Contract Administrator as may be necessary for that purpose. 

 
.04 The Contractor shall not be responsible for loss and damage that occurs as a result of, 
 

a) war; 
 
b)  blockades and civil commotions; 
 
c)  errors in the Contract Documents; or 
 
d)  acts or omissions of the Owner, the Contract Administrator, their agents and employees, or 

others not under the control of the Contractor, but within the Working Area with the Owner's 
permission. 

 
.05 The Contractor and the Contractor’s Surety shall not be released from any term or provision of any 

responsibility, obligation, or liability under the Contract or waive or impair any of the rights of the 
Owner, except by a release duly executed by the Owner. 

 
GC 6.02 Indemnification 
 
.01 The Contractor shall indemnify and hold harmless the Owner and the Contract Administrator, their 

elected officials, agents, officers, and employees from and against all claims, demands, losses, 
expenses, costs, damages, actions, suits, or proceedings by third parties, hereinafter called "claims", 
directly or indirectly arising or alleged to arise out of the performance of or the failure to perform the 
Work, provided such claims are, 
 
a) attributable to bodily injury, sickness, disease, or death or to damage to or destruction of tangible 

property; 
 
b) caused by negligent acts or omissions of the Contractor or anyone for whose acts the Contractor 

may be liable; and 
 
c) made in writing within a period of 6 years from the date of Substantial Performance of the Work 

as set out in the Certificate of Substantial Performance of the Work or, where so specified in the 
Contract Documents, from the date of certification of Final Acceptance. 
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.02 The Contractor shall indemnify and hold harmless the Owner from all and every claim for damages, 
royalties or fees for the infringement of any patented invention or copyright occasioned by the 
Contractor in connection with the Work performed or Material furnished by the Contractor under the 
Contract. 

 
.03 The Owner expressly waives the right to indemnity for claims other than those stated in clauses GC 

6.02.01 and GC 6.02.02. 
 
.04 The Owner shall indemnify and hold harmless the Contractor, their elected officials, agents, officers, 

and employees from and against all claims, demands, losses, expenses, costs, damages, actions, 
suits, or proceedings arising out of the Contractor's performance of the Contract that are attributable 
to a lack of or defect in title or an alleged lack of or defect in title to the Working Area. 

 
.05 The Contractor expressly waives the right to indemnity for claims other than those stated in clause 

GC 6.02.04. 
 
GC 6.03 Contractor's Insurance 
 
GC 6.03.01 General 
 
.01 Without restricting the generality of subsection GC 6.02, Indemnification, the Contractor shall 

provide, maintain, and pay for the insurance coverages listed under clauses GC 6.03.02 and 
GC 6.03.03.  Insurance coverage in clauses GC 6.03.04, GC 6.03.05, and GC 6.03.06 shall only 
apply when so specified in the Contract Documents. 
 

.02 The Contractor shall provide the Contract Administrator with an original Certificate of Insurance for 
each type of insurance coverage that is required by the Contract Documents.  The Contractor shall 
ensure that the Contract Administrator is, at all times in receipt of a valid Certificate of Insurance for 
each type of insurance coverage, in such amounts as specified in the Contract Documents.  The 
Contractor will not be permitted to commence Work until the Contract Administrator is in receipt of 
such proof of insurance.  The Contract Administrator may withhold payments of monies due to the 
Contractor until the Contractor has provided the Contract Administrator with original valid Certificates 
of Insurance as required by the provisions of the Contract Documents. 

 
GC 6.03.02 Commercial General Liability Insurance 
 
.01 Commercial General Liability Insurance shall be in the name of the Contractor, with the Owner and 

the Contract Administrator named as additional insureds, with limits of not less than five million 
dollars inclusive per occurrence for bodily injury, death, and damage to property including loss of use 
thereof.  The insurance shall be provided in a form acceptable to the Owner.  

 
.02 Approval of this insurance shall be conditional upon the Contractor obtaining the services of an 

insurer licensed to underwrite insurance in the Province of Ontario and obtaining the insurer's 
certificate of equivalency to the required insurance. 

 
.03   The Contractor shall submit annually to the Owner, proof of continuation of the completed operations 

coverage and, if the Contractor fails to do so, the limitation period for claiming indemnity described in 
clause GC 6.02.01 c), shall not be binding on the Owner. 

 
.04 Should the Contractor decide not to employ Subcontractors for operations requiring the use of 

explosives for blasting, pile driving or caisson work, removal or weakening of support of property 
building or land, the Commercial General Liability Insurance shall include the appropriate 
endorsements. 

 
.05 The policies shall be endorsed to provide the Owner with not less than 30 Days written notice in 

advance of cancellation, termination, or material change. 
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.06 "Claims Made" insurance policies shall not be permitted. 
 
GC 6.03.03 Automobile Liability Insurance 
 
.01 Automobile liability insurance in respect of licensed vehicles shall have limits of not less than five 

million dollars inclusive per occurrence for bodily injury, death and damage to property, in the 
following forms endorsed to provide the Owner with not less than 30 Days written notice in advance 
of any cancellation, termination, or material change. 
 
a) standard non-owned automobile policy including standard contractual liability endorsement, and 
 
b) standard owner's form automobile policy providing third party liability and accident benefits 

insurance and covering licensed vehicles owned or operated by the Contractor. 
 

GC 6.03.04 Aircraft and Watercraft Liability Insurance 
 
GC 6.03.04.01 Aircraft Liability Insurance 
 
.01 Aircraft liability insurance with respect to owned or non-owned aircraft used directly or indirectly in 

the performance of the Work, including use of additional premises, shall be subject to limits of not 
less than five million dollars inclusive per occurrence for bodily injury, death, and damage to property 
including loss of use thereof, and limits of not less than five million dollars for aircraft passenger 
hazard.  Such insurance shall be in a form acceptable to the Owner.  The policies shall be endorsed 
to provide the Owner with not less than 30 Days written notice in advance of cancellation, change, or 
amendment restricting coverage. 

 
GC 6.03.04.02 Watercraft Liability Insurance 
 
.01 Watercraft liability insurance with respect to owned or non-owned watercraft used directly or 

indirectly in the performance of the Work, including use of additional premises, shall be subject to 
limits of not less than five million dollars inclusive per occurrence for bodily injury, death, and 
damage to property including loss of use thereof.  Such insurance shall be in a form acceptable to 
the Owner.  The policies shall be endorsed to provide the Owner with not less than 30 Days written 
notice in advance of cancellation, change, or amendment restricting coverage. 

 
GC 6.03.05 Property and Boiler Insurance 
 

GC 6.03.05.01 Property Insurance 
 
.01 All risks property insurance shall be in the name of the Contractor, with the Owner and the Contract 

Administrator named as additional insureds, insuring not less than the sum of the amount of the 
Contract price and the full value, as may be stated in the Contract Documents, of Material that is 
specified to be provided by the Owner for incorporation into the Work. 

  
GC 6.03.05.02 Boiler Insurance 
 
.01 Boiler insurance insuring the interests of the Contractor, the Owner and the Contract Administrator 

for not less than the replacement value of boilers and pressure vessels forming part of the Work, 
shall be in a form acceptable to the Owner.  

 
GC 6.03.05.03 Use and Occupancy of the Work Prior to Completion 
 
.01 Should the Owner wish to use or occupy part or all of the Work prior to Substantial Performance, the 

Owner shall give 30 Days written notice to the Contractor of the intended purpose and extent of such 
use or occupancy.  Prior to such use or occupancy, the Contractor shall notify the Owner in writing of 
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the additional premium cost, if any, to maintain property and boiler insurance, which shall be at the 
Owner's expense.  If because of such use or occupancy the Contractor is unable to provide 
coverage, the Owner upon written notice from the Contractor and prior to such use or occupancy 
shall provide, maintain, and pay for property and boiler insurance insuring the full value of the Work, 
including coverage for such use or occupancy, and shall provide the Contractor with proof of such 
insurance.  The Contractor shall refund to the Owner the unearned premiums applicable to the 
Contractor's policies upon termination of coverage. 

 
.02 The policies shall provide that in the event of a loss or damage, payment shall be made to the 

Owner and the Contractor as their respective interests may appear.  The Contractor shall act on 
behalf of both the Owner and the Contractor for the purpose of adjusting the amount of such loss or 
damage payment with the insurers.  When the extent of the loss or damage is determined, the 
Contractor shall proceed to restore the Work.  Loss or damage shall not affect the rights and 
obligations of either party under the Contract, except that the Contractor shall be entitled to such 
reasonable extension of Contract Time relative to the extent of the loss or damage as the Contract 
Administrator may decide in consultation with the Contractor. 

 
GC 6.03.05.04 Payment for Loss or Damage 
 
.01 The Contractor shall be entitled to receive from the Owner, in addition to the amount due under the 

Contract, the amount at which the Owner's interest in restoration of the Work has been appraised, 
such amount to be paid as the restoration of the Work proceeds, and in accordance with the 
requirements of section GC 8.0, Measurement and Payment.  In addition, the Contractor shall be 
entitled to receive from the payments made by the insurers the amount of the Contractor's interest in 
the restoration of the Work. 

 
.02 The Contractor shall be responsible for deductible amounts under the policies, except where such 

amounts may be excluded from the Contractor's responsibility by the terms of this Contract. 
 
.03 In the event of a loss or damage to the Work arising from the action or omission of the Owner or 

others, the Owner shall pay the Contractor the cost of restoring the Work as the restoration of the 
Work proceeds and in accordance with the requirements of section GC 8.0, Measurement and 
Payment. 

 
GC 6.03.06 Contractor's Equipment Insurance 
 
.01 All risks Contractor's Equipment insurance covering construction equipment used by the Contractor 

for the performance of the Work, including boiler insurance on temporary boilers and pressure 
vessels, shall be in a form acceptable to the Owner and shall not allow subrogation claims by the 
insurer against the Owner.  The policies shall be endorsed to provide the Owner with not less than 
30 Days written notice in advance of cancellation, change, or amendment restricting coverage.  
Subject to satisfactory proof of financial capability by the Contractor for self-insurance of the 
Contractor's Equipment, the Owner agrees to waive the equipment insurance requirement, and for 
the purpose of this Contract, the Contractor shall be deemed to be insured.  This policy shall be 
amended to provide permission for the Contractor to grant prior releases with respect to damage to 
the Contractor's Equipment.   

 
GC 6.03.07 Insurance Requirements and Duration 
 
.01 Each insurance policy as noted in the Contract Documents shall be in effect from the date of 

commencement of the Work until 10 Days after the date of Final Acceptance of the Work, as set out 
in the Final Acceptance Certificate. 

 
.02 The Contractor shall provide the Owner, on a form acceptable to the Owner, proof of insurance prior 

to commencement of the Work and signed by the underwriter or the broker. 
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.03 The Contractor shall, on request, promptly provide the Owner with a certified true copy of each 
insurance policy exclusive of information pertaining to premium or premium bases used by the 
insurer to determine the cost of the insurance.  The certified true copy shall include the signature of 
an officer of the insurer. 

 
.04 Where a policy is renewed, the Contractor shall provide the Owner, on a form acceptable to the 

Owner, renewed proof of insurance immediately following completion of renewal. 
 
.05 Unless specified otherwise, the Contractor shall be responsible for the payment of deductible 

amounts under the policies. 
 
.06 If the Contractor fails to provide or maintain insurance as required in subsection GC 6.03, 

Contractor's Insurance, or elsewhere in the Contract Documents, then the Owner shall have the right 
to provide and maintain such insurance and give evidence thereof to the Contractor.  The Owner's 
cost thereof shall be payable by the Contractor to the Owner on demand. 

 
.07 If the Contractor fails to pay the cost of the insurance placed by the Owner within 28 Days of the 

date on which the Owner made a formal demand for reimbursement of such costs, the Owner may 
deduct the costs thereof from monies which are due or may become due to the Contractor. 

 
GC 6.04 Bonding 
 
.01 The Contractor shall provide the Owner with the surety bonds in the amount required by the Contract 

Documents. 
 
.02 Such bonds shall be issued by a duly licensed surety company authorized to transact a business of 

suretyship in the Province of Ontario and shall be to the satisfaction of the Owner.  The bonds shall 
be maintained in good standing until the Final Acceptance. 

 
GC 6.05 Workplace Safety and Insurance Board 
 
.01 The Contractor shall provide the Contract Administrator with a copy of a Certificate of Clearance 

indicating the Contractor’s good standing with the Workplace Safety and Insurance Board, as 
follows: 
 
a) Immediately prior to the Contract Administrator authorizing the Contractor to commence Work. 
 
b) Prior to issue of the Certificate of Substantial Performance. 
 
c) Prior to expiration of the Warranty Period. 

 
d) At any other time when requested by the Contract Administrator. 
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SECTION GC 7.0 - CONTRACTOR'S RESPONSIBILITIES AND CONTROL OF THE WORK 
 
GC 7.01 General 
 
GC 7.01.01  Site Visit 
 
.01 The Contractor warrants that the site of the Work has been visited during the preparation of the 

Tender and the character of the Work and all local conditions that may affect the performance of the 
Work are known. 

 
GC 7.01.02  Commencement of Work 
 
.01 The Contractor shall not commence the Work nor deliver anything to the Working Area until the 

Contractor has received a written order to commence the work from the Contract Administrator. 
 
GC 7.01.03  Control and Responsibility 
 
.01 The Contractor shall have complete control of the Work and shall effectively direct and supervise the 

Work so as to ensure conformity with the Contract Documents.  The Contractor shall be responsible 
for construction means, methods, techniques, sequences, and procedures and for coordinating the 
various parts of the Work. 

 
.02 The Contractor shall provide adequate labour, Equipment, and Material to ensure the completion of 

the Contract in accordance with the Contract Documents.  The Work shall be performed as 
vigorously and as continuously as weather conditions or other interferences may permit. 

 
.03 The Contractor shall have the sole responsibility for the design, erection, operation, maintenance, 

and removal of temporary structures and other temporary facilities and the design and execution of 
construction methods required in their use. 

 
.04 Notwithstanding clause GC 7.01.03, where the Contract Documents include designs for temporary 

structures and other temporary facilities or specify a method of construction in whole or part, such 
facilities and methods shall be considered to be part of the design of the Work, and the Contractor 
shall not be held responsible for that part of the design or the specified method of construction.  The 
Contractor shall, however, be responsible for the execution of such design or specified method of 
construction in the same manner that the Contractor is responsible for the execution of the Work. 

 
.05  The Contractor shall comply with and conform to all statutes, laws, by-laws, regulations, 

requirements, ordinances, notices, rulings, orders, directives and policies of the municipal, provincial 
and federal governments and any other lawful authority and all court orders, judgments and 
declarations of a court of competent jurisdiction (collectively referred to as the “Laws”), applicable to 
the Work to be provided by, and the undertakings and obligations of, the Contractor under this 
Contract.   

 
GC 7.01.04  Compliance with the Occupational Health and Safety Act 
 
.01 The Contractor shall execute the terms of the Contract in strict compliance with the requirements of 

the Occupational Health and Safety Act, R.S.O. 1990, c.O.1, as amended, (the "Act") and Ontario 
Regulation 213/91, as amended, (that regulates Construction Projects) and any other regulations as 
amended under the Act (the "Regulations") that may affect the performance of the Work, as the 
"Constructor" or "employer," as defined by the Act, as the case may be.  The Contractor shall ensure 
that: 

 
a)  worker safety is given priority in planning, pricing, and performing the Work; 
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b) its officers and supervisory employees have a working knowledge of the duties of a 
"Constructor" and "employer" as defined by the Act and the provisions of the Regulations 
applicable to the Work, and a personal commitment to comply with them; 

 
c)  a copy of the most current version of the Act and the Regulations are available at the 

Contractor's office within the Working Area, or, in the absence of an office, in the possession of 
the supervisor responsible for the performance of the Work; 

 
d)  workers employed to carry out the Work possess the knowledge, skills, and protective devices 

required by law or recommended for use by a recognized industry association to allow them to 
work in safety; 

 
e)  its supervisory employees are “Competent Persons” as defined in the OHSA, and carry out their 

duties in a diligent and responsible manner with due consideration for the health and safety of 
the workers;  

 
f) all Subcontractors and their workers are properly protected from injury while they are at the 

Working Area; and 
 

g) following execution of the Contract and prior to the issuance of the order to commence by the 
Owner, upon request the Contractor submits to the Contract Administrator a copy of the Notice 
of Project issued to the Ministry of Labour. 

 
.02 The Contractor, when requested, shall provide the Owner with a copy of its health and safety policy 

and program at the pre-start meeting and shall respond promptly to requests from the Owner for 
confirmation that its methods and procedures for carrying out the Work comply with the Act and 
Regulations.  The Contractor shall cooperate with representatives of the Owner and the inspectors 
appointed to enforce the Act and the Regulations in any investigations of worker health and safety in 
the performance of the Work.  The Contractor shall indemnify and save the Owner harmless from 
any additional expense that the Owner may incur to have the Work performed as a result of the 
Contractor's failure to comply with the requirements of the Act and the Regulations. 

 
.03 Prior to commencement of the Work, the Contractor shall provide to the Contract Administrator a list 

of those products controlled under the Workplace Hazardous Materials Information System or 
“WHMIS”, which the Contractor expects to use on the Contract.  Related Safety Data Sheets shall 
accompany the submission.  All containers used in the application of products controlled under 
“WHMIS” shall be labelled.  The Contractor shall notify the Contractor Administrator in writing of 
changes in the products to be used and provide relevant Safety Data Sheets. 

 
.04  During the course of the Work, the Contractor shall furnish forthwith to the Contract Administrator a 

copy of all correspondence, reports, orders or charges respecting occupational health and safety, 
including under the Act, Technical Standards and Safety Act, 2000, S.O. 2000, c.16 as amended, 
and the Criminal Code, R.S.C., 1985, c. C-46 as amended, which are received by, or which come to 
the notice of, the Contractor that apply or are relevant to any of the Work or activities conducted 
under the terms of the Contract. 

 
.05  Nothing in this Contract shall be construed as requiring the Owner to monitor or approve the 

workplace health and safety practices of the Contractor. 
 
GC 7.01.05  Contractor’s Representatives 
 
.01 The Contractor shall have an authorized representative on the site while any Work is being 

performed, to supervise the Work and act for or on the Contractor's behalf.  Prior to commencement 
of construction, the Contractor shall notify the Contract Administrator of the names, addresses, 
positions, and cell phone, and telephone numbers of the Contractor's representatives who can be 
contacted at any time to deal with matters relating to the Contract, and update as necessary. 
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.02 The Contractor shall designate a person to be responsible for traffic control and work zone safety.  

The designated person shall be a competent worker who is qualified because of knowledge, training, 
and experience to perform the duties; is familiar with Book 7 of the Ontario Traffic Manual; and has 
knowledge of all potential or actual danger to workers and motorists.  Prior to the commencement of 
construction, the Contractor shall notify the Contract Administrator of the name; address; position; 
cell phone, and telephone numbers of the designated person, and update as necessary.  The 
designated person may have other responsibilities, including other construction sites, and need not 
be present in the Working Area at all times. 

 
GC 7.01.06  Assistance to the Contract Administrator 
 
.01 The Contractor shall, at no additional cost to the Owner, furnish all reasonable aid, facilities, and 

assistance required by the Contract Administrator for the proper inspection and examination of the 
Work or the taking of measurements for the purpose of payment. 

 
GC 7.01.07  Schedule 
 
.01 The Contractor shall prepare and update, as required, a construction schedule of operations, 

indicating the proposed methods of construction and sequence of Work and the time the Contractor 
proposes to complete the various items of Work within the time specified in the Contract Documents.  
The schedule shall be submitted to the Contract Administrator within 14 Days from the Contract 
award.  If the Contractor’s schedule is materially affected by changes in the work, the Contractor 
shall submit an updated construction schedule, if requested by the Contract Administrator, within 7 
Days of the request.  This updated schedule shall show how the Contractor proposes to perform the 
balance of the Work, to complete the Work within the time specified in the Contract Documents. 

 
.02   For Contracts with a specified number of Working Days, the construction time shown on the initial 

schedule shall not exceed the specified number of Working Days.  The activities on the critical path 
shall assist the Contract Administrator in determining the Controlling Operation for the purpose of the 
charging of Working Days.  The construction schedule shall include all non-working periods and 
appropriate allowances for Inclement Weather. 

 
.03   For Contracts which specify a Contract Time, the construction time shown on the initial construction 

schedule shall not extend beyond the specified Contract Time.  The construction schedule shall 
include all non-working periods and appropriate allowances for Inclement Weather. 

 
GC 7.01.08  Errors and Inconsistencies Relating to the Contract 
 
.01 Where the Contractor finds any error, inconsistency, or omission relating to the Contract, the 

Contractor shall promptly report it to the Contract Administrator and shall not proceed with the 
activity affected until receiving direction from the Contract Administrator. 

 
.02 The Contractor shall promptly notify the Contract Administrator in writing if the subsurface conditions 

observed in the Working Area differ materially from those indicated in the Contract Documents. 
 
GC 7.01.09  Utilities 
 
.01 The Contractor shall arrange with the appropriate Utility authorities for the stake out of all 

underground Utilities and service connections that may be affected by the Work.  The Contractor 
shall observe the location of the stake outs prior to commencing the Work and if there is a 
discrepancy between the location of the stake outs and the locations shown on the Contract 
Documents, that may affect the Work, the Contractor shall immediately notify the Contract 
Administrator and the affected Utility companies, in order to resolve the discrepancy.  The Contractor 
shall be responsible for any damage done to the underground Utilities and service connections by 
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the Contractor's forces during construction if the stake out locations are within the tolerances given 
in clause GC 2.01.01 a). 

 
.02   In the case of damage to or interference with any Utilities, pole lines, pipe lines, conduits, farm tiles,  
       or other public or privately-owned works or property, the Contractor shall immediately notify the 
       Owner, Contract Administrator, and the owner of the works of the location and details of such  
       damage or interference.  
 
GC 7.02 Monuments and Layout 
 
.01 Prior to commencement of construction, the Contract Administrator and the Contractor shall locate 

on site those Monuments that delineate the Working Area and may be used to lay out the Work, all 
as shown on the Contract Drawings.  Property Monuments shall be inventoried in the report format 
required by the Owner.   

 
.02  These Monuments shall be protected by highly visible T-bars or 1.0 metre tall stakes with survey 

ribbon set within 0.3 metres of the Monument.   
 
.03 The Contractor shall be responsible for the preservation of all Property Monuments while the Work is 

in progress, except those Property Monuments that must be removed to facilitate the Work as 
identified and agreed by the Contractor and Contract Administrator.  Monuments removed to 
facilitate the Work shall be replaced at the Owner’s expense, and all others shall be replaced at the 
Contractor's expense. 

 
.04   All Monuments disturbed, damaged, or removed by the Contractor's operations shall be documented 

in the inventory report and replaced under the supervision of an Ontario Land Surveyor. 
 
.05  The Monument inventory report referred to in clauses GC 7.02.01 and GC 7.02.04 shall include as a 

minimum: 
 

a) Contract number, Contract name, Contract Administrator’s name; 
b) Project/site construction limits; 
c) Rough location, type, identification number, and condition of each Monument before and after 

construction; 
d) The solutions for protection of the Monuments that may be impacted by construction; 
e) Reference ties; 
f) A summary of those Monuments affected by the Work and how they were reset or replaced, and 

by what type of Monument. 
 
.06 At no extra cost to the Owner, the Contractor shall provide the Contract Administrator with such 

materials and devices as may be necessary to lay out the baseline and benchmarks, and as may be 
necessary for the inspection of the Work. 

 
.07 The Contractor shall provide qualified personnel to lay out and establish all lines and grades 

necessary for construction.  The Contractor shall notify the Contract Administrator of any layout work 
carried out, so that the same may be checked by the Contract Administrator. 

 
.08 The Contractor shall install and maintain substantial alignment markers and secondary benchmarks 

as may be required for the proper execution of the Work.  The Contractor shall supply one copy of all 
alignment and grade sheets to the Contract Administrator. 

 
.09 The Contractor shall assume full responsibility for alignment, elevations, and dimensions of each 

and all parts of the Work, regardless of whether the Contractor's layout work has been checked by 
the Contract Administrator. 
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.10 All stakes, marks, and reference points shall be carefully preserved by the Contractor.  In the case of 
their destruction or removal, for any reason, before the end of the Contract Time such stakes, marks, 
and reference points shall be replaced, unless otherwise mutually agreed between the Contractor 
and the Contract Administrator, at the Contractor’s expense. 
 

.11 Benchmarks and survey monuments identified in the Contract Documents shall be protected by the 
Contractor.  In the case of their destruction or removal, such benchmarks and survey monuments 
shall be replaced by the Owner at the Contractor’s expense. 

  
GC 7.03 Working Area 
 
.01 The Contractor shall maintain the Working Area in a tidy condition and free from the accumulation of 

debris and prevent dust nuisance, mud, and ponding water, other than that caused by the Owner or 
others. 

 
.02 The Contractor's sheds, site offices, toilets, other temporary structures, and storage areas for 

Material and Equipment shall be grouped in a compact manner, maintained in a neat and orderly 
condition at all times and removed upon completion of the Work. 

 
.03 The Contractor shall confine the construction operations to the Working Area.  Should the Contractor 

require additional space, the Contractor shall obtain such space at no additional cost to the Owner. 
 
.04 The Contractor shall not enter upon or occupy any private property for any purpose, unless the 

Contractor has received prior written permission from the property owner. 
 
.05 Upon completion of the Contract, the Working Area used by the Contractor shall be restored to its 

original condition or better unless otherwise specified in the Contract Documents including the 
removal of all excavated and stockpiled materials at the Contractor’s expense. 

 
GC 7.04 Damage by Vehicles or Other Equipment 
 
.01 If at any time, in the opinion of the Contract Administrator, damage is being done or is likely to be 

done to any Roadway or any improvement thereon, outside the Working Area, by the Contractor's 
vehicles or other Equipment, whether licensed or unlicensed Equipment, the Contractor shall, on the 
direction of the Contract Administrator, and at no extra cost to the Owner, make changes or 
substitutions for such vehicles or Equipment, and shall alter loadings, or in some other manner, 
remove the cause of such damage to the satisfaction of the Contract Administrator. 

 
GC 7.05 Excess Loading of Motor Vehicles 
 
.01 Where a vehicle is hauling Material for use on the Work, in whole or in part; upon a Highway; and 

where motor vehicle registration is required for such vehicle, the Contractor shall not cause or permit 
such vehicle to be loaded beyond the legal limit specified in the Highway Traffic Act, R.S.O. 1990, 
c.H.8, as amended, whether such vehicle is registered in the name of the Contractor or otherwise, 
except where there are designated areas within the Working Area where overloading is permitted.  
The Contractor shall bear the onus of weighing disputed loads. 

 
GC 7.06 Maintaining Roads and Detours 
 

.01 Unless otherwise specified in the Contract Documents, if an existing Roadway is affected by 
construction, it shall be kept open to both vehicular and pedestrian traffic. 

 
.02 Subject to the approval of the Contract Administrator, the Contractor shall, at no additional cost to 

the Owner, be responsible for providing and maintaining for the duration of the Work an alternative 
route for both pedestrian and vehicular traffic through the Working Area in accordance with the OTM, 
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whether along the existing Highway under construction or on a detour road beside or adjacent to the 
Highway under construction. 

 
.03 Subject to the approval of the Contract Administrator, the Contractor may block traffic for short 

periods of time to facilitate construction of the Work in accordance with the OTM.  Any temporary 
lane closures shall be kept to a minimum. 

 
.04 The Contractor shall not be required to maintain a road through the Working Area until such time as 

the Contractor has commenced operations or during seasonal shut down or on any part of the 
Contract that has been accepted in accordance with these General Conditions.  The Contractor shall 
not be required to apply de-icing chemicals or abrasives or carry out snowplowing. 

 
.05 Where only localized and separated sections of the Highway are affected by the Contractor's 

operations, the Contractor shall not be required to maintain intervening sections of the Highway until 
such times as these sections are located within the limits of the Highway affected by the Contractor's 
general operations under the Contract. 

 
.06 Where the Contract Documents provide for or the Contract Administrator requires detours at specific 

locations, payment for the construction of the detours and, if required, for the subsequent removal of 
the detours, shall be made at the Contract prices appropriate to such Work. 

 
.07 Compensation for all labour, Equipment, and Materials to do this Work shall be at the Contract 

prices appropriate to the Work and, where there are no such prices, at negotiated prices.  
Notwithstanding the foregoing, the cost of blading required to maintain the surface of such roads and 
detours shall be deemed to be included in the prices bid for the various tender items and no 
additional payment shall be made. 

 
.08 Where Work under the Contract is discontinued for any extended period, including seasonal 

shutdown, the Contractor shall, when directed by the Contract Administrator, open and place the 
Roadway and detours in a passable, safe, and satisfactory condition for public travel. 

 
.09 Where the Contractor constructs a detour that is not specifically provided for in the Contract 

Documents or required by the Contract Administrator, the construction of the detour and, if required, 
the subsequent removal shall be performed at the Contractor's expense.  The detour shall be 
constructed and maintained to structural and geometric standards approved by the Contract 
Administrator.  Removal and site restoration shall be performed as directed by the Contract 
Administrator. 

 
.10 Where, with the prior written approval of the Contract Administrator, the Highway is closed and the 

traffic diverted entirely off the Highway to any other Highway, the Contractor shall, at no extra cost to 
the Owner, supply, erect, and maintain traffic control devices in accordance with the OTM. 

 
.11 Compliance with the foregoing provisions shall in no way relieve the Contractor of its obligations 

under subsection GC 6.01, Protection of Work, Persons, and Property, dealing with the Contractor's 
responsibility for damage claims, except for claims arising on sections of Highway within the Working 
Area that are being maintained by others. 

 
GC 7.07 Access to Properties Adjoining the Work and Interruption of Utility 

Services 
 
.01 The Contractor shall provide at all times and at no extra cost to the Owner, 

 
a) safe and adequate pedestrian and vehicular access;  
 
b) continuity of Utility services; and 
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c) access for emergency response services; 
 
to properties adjoining the Working Area. 

 
.02 The Contractor shall provide at all times and at no extra cost to the Owner access to fire hydrants, 

water and gas valves, and all other Utilities located in the Working Area. 
 
.03 Where any interruptions in the supply of Utility services are required and are authorized by the 

Contract Administrator, the Contractor shall give the affected property owners notice in accordance 
with subsection GC 7.11, Notices by the Contractor, and shall arrange such interruptions so as to 
create a minimum of interference to those affected. 

 
GC 7.08 Approvals and Permits 
 
.01 Except as specified in subsection GC 4.02, Approval and Permits, the Contractor shall obtain and 

pay for any permits, licences, and certificates, which at the date of tender closing, are required for 
the performance of the Work. 

 
.02 The Contractor shall arrange for all necessary inspections required by the approvals and permits 

specified in clause GC 7.08.01, Approvals and Permit. 
 
GC 7.09 Suspension of Work 
 
.01 The Contractor shall, upon written notice from the Contract Administrator, discontinue or delay any 

or all of the Work and Work shall not be resumed until the Contract Administrator so directs in 
writing.  Delays, in these circumstances, shall be administered according to subsection GC 3.07, 
Delays. 

 
GC 7.10 Contractor’s Right to Stop the Work or Terminate the Contract 
 

.01 If the Owner is adjudged bankrupt or makes a general assignment for the benefit of creditors 
because of insolvency or if a receiver is appointed because of insolvency, the Contractor may, 
without prejudice to any other right or remedy the Contractor may have, by giving the Owner or 
receiver or trustee in bankruptcy written notice, terminate the Contract. 

 
.02 If the Work is stopped or otherwise delayed for a period of 30 Days or more under an order of a 

court or other public authority and provided that such order was not issued as the result of an act or 
fault of the Contractor or of anyone directly employed or engaged by the Contractor, the Contractor 
may, without prejudice to any other right or remedy the Contractor may have, by giving the Owner 
written notice, terminate the Contract. 

 
.03 The Contractor may notify the Owner in writing, with a copy to the Contract Administrator, that the 

Owner is in default of contractual obligations if, 
 
a) the Contract Administrator fails to issue certificates in accordance with the provisions of section 

GC 8.0, Measurement and Payment; 
 
b) the Owner fails to pay the Contractor, within 28 Days of the due dates identified in clause 

GC 8.02.04, Certification and Payment, the amounts certified by the Contract Administrator or 
within 28 Days of an award by an arbitrator or court; or 

 
c) the Owner fails to comply with the requirements of the Contract. 

 
.04 The Contractor's written notice to the Owner shall advise that if the default is not corrected in the 7 

Days immediately following receipt of the written notice, the Contractor may, without prejudice to any 
other right or remedy the Contractor may have, stop the Work or terminate the Contract. 
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.05   If the Contractor terminates the Contract under the conditions set out in subsection GC 7.10,  
        Contractor’s Right to Stop the Work or Terminate the Contract, the Contractor shall be entitled to be  
        paid for all Work performed according to the Contract Documents and for any losses or damage as  
        the Contractor may sustain as a result of the termination of the Contract. 
 
GC 7.11 Notices by the Contractor 
 
.01 Before any Work is carried out that may affect the property or operations of any Ministry or agency of 

government or any person; company; partnership; or corporation, including a municipal corporation 
or any board or commission thereof, and in addition to such notices of the commencement of 
specified operations as are prescribed elsewhere in the Contract Documents, the Contractor shall 
give at least 48 hours advance written notice of the date of commencement of such Work to the 
person, company, partnership, corporation, board, or commission so affected. 

 
GC 7.12 Environmental Incident Management under Legislation Protecting the 
 Environment and Natural Resources 
 
.01 The Contractor shall be in strict compliance with the requirements of the following legislation, as 

amended, regarding environmental incidents under the control of the Contractor or that are a result 
of the Contractor's operations: 
 
a) Environmental Protection Act, R.S.O. 1990, c. E.19 
 
b) Fisheries Act, R.S.C. 1985, c. F-14 
 
c) Technical Standards and Safety Act, 2000, S.O. 2000, c. 16 
 
d) Pesticides Act, R.S.O. 1990, c. P.11 
 
e) Ontario Water Resources Act, R.S.O. 1990, c. O.40 
 
f) Transportation of Dangerous Goods Act, 1992, S.C.1992, c. 34 
 

.02 The requirements of the legislation listed in clause GC 7.12.01 include but are not restricted to: 
 
a) Immediate containment of the material, pollutant, contaminant, deleterious substance, or 

dangerous good; 
 
b) Immediate notification of the environmental incident to the proper authority; and 
 
c) Clean up and restoration of the environment to preconditions. 

 
.03 The Contractor shall possess a plan demonstrating that environmental incidents shall be managed 

to satisfy the requirements of clauses GC 7.12.01 and GC 7.12.02. 
 

.04 The Contractor shall provide a copy of the environmental incident plan to the Contract Administrator 
when required and shall inform the Contract Administrator immediately of: 
 
a) An environmental incident when it occurs; and 
 
b) Any actions taken or intended to be taken by the Contractor regarding the environmental 

incident. 
 
 
 



November 2019 Page 46 of 59 OPSS.MUNI 100 

 

.05    The Contractor shall indemnify and save the Owner harmless from any additional expense that the 
         Owner may incur to have the Work performed as a result of the Contractor's failure to comply with 
         the requirements of the legislation listed in clause GC 7.12.01. 
 
GC 7.13 Obstructions 
 
.01 Except as otherwise noted in these General Conditions, the Contractor assumes all the risks and 

responsibilities arising out of any obstruction encountered in the performance of the Work and any 
traffic conditions, including traffic conditions on any Highway or road giving access to the Working 
Area caused by such obstructions, and the Contractor shall not make any claim against the Owner 
for any loss, damage, or expense occasioned thereby. 

 
.02 Where the obstruction is an underground Utility or other man-made object, the Contractor shall not 

be required to assume the risks and responsibilities arising out of such obstruction, unless the 
location of the obstruction is shown on the Plans or described in the Contract Documents and the 
location so shown is within the tolerance specified in clause GC 2.01.01 a), or unless the presence 
and location of the obstruction has otherwise been made known to the Contractor or could have 
been determined by the visual site investigation made by the Contractor in accordance with these 
General Conditions. 

 
.03 During the course of the Contract, it is the Contractor's responsibility to consult with Utility 

companies or other appropriate authorities for further information in regard to the exact location of 
these Utilities, to exercise the necessary care in construction operations, and to take such other 
precautions as are necessary to safeguard the Utilities from damage. 

 
GC 7.14 Limitations of Operations 

 
.01 Except for such Work as may be required by the Contract Administrator to maintain the Work in a 

safe and satisfactory condition, the Contractor shall not carry out operations under the Contract on 
Saturdays, Sundays, and any holidays recognized by the Owner without permission in writing from 
the Contract Administrator. 

 
.02 The Contractor shall cooperate and coordinate the Work with other Contractors, Utility companies, 

and the Owner and they shall be allowed access to their Work or plant at all reasonable times. 
 
GC 7.15 Cleaning Up Before Acceptance 
 
.01 Upon attaining Substantial Performance of the Work, the Contractor shall remove surplus materials, 

tools, and Equipment not required for the performance of the remaining Work.  The Contractor shall 
also remove all temporary works and debris other than that caused by the Owner or others and 
leave the Work and Working Area clean and suitable for occupancy by the Owner, unless otherwise 
specified. 

 
.02 The Work shall not be deemed to have reached Completion until the Contractor has removed 

surplus materials, tools, and Equipment.  The Contractor shall also have removed debris, other than 
that caused by the Owner, or others. 

 
GC 7.16 Warranty 
 
.01 Unless otherwise specified in the Contract Documents for certain Materials or components of the 

Work, the Contractor shall be responsible for the proper performance of the Work only to the extent 
that the design and standards permit such performance. 

 
.02 Subject to the previous paragraph the Contractor shall correct promptly, at no additional cost to the 

Owner, defects or deficiencies in the Work that appear, 
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a) prior to and during the period of 12 months from the date of Substantial Performance of the 
Work, as set out in the Certificate of Substantial Performance of the Work, 

 
b) where there is no Certificate of Substantial Performance, 12 months from the date of Completion 

of the Work as set out in the Completion Certificate, or 
 

c) such longer periods as may be specified in the Contract Documents for certain Materials or 
some of the Work. 

 
The Contract Administrator shall promptly give the Contractor written notice of observed defects or 
deficiencies. 

 
.03 The Contractor shall correct or pay for damage resulting from corrections made under the 

requirements of clause GC 7.16.02. 
 
GC 7.17 Contractor’s Workers 
 
.01  The Contractor shall only employ orderly, competent, and skillful workers to do the Work and 

whenever the Contract Administrator shall inform the Contractor in writing that any worker or workers 
involved in the Work are, in the opinion of the Contract Administrator, incompetent, or disorderly 
such worker or workers shall be removed from the Work and shall not be employed on the Work 
again without the consent in writing of the Contract Administrator. 

 
GC 7.18 Drainage 
 
.01 During construction and until the Work is completed, the Contractor shall make all reasonable efforts 

to keep all portions of the Work properly and efficiently drained, to at least the same degree as that 
of the existing drainage conditions. 
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SECTION GC 8.0 - MEASUREMENT AND PAYMENT 
 
GC 8.01 Measurement 
 
GC 8.01.01 Quantities 
 
.01 The Contract Administrator shall make an Estimate in writing once a month, unless otherwise 

specified in the Contract Documents, of the quantity of Work performed and provide such Estimate 
to the Contractor within 10 Days of the Cut-Off Date. 

 
.02 Quantities for progress payments shall be construed and held to approximate.  The final quantities 

for the issuance of the Completion Payment shall be based on the measurement of Work completed. 
 
.03 Measurement of the quantities of the Work performed may be either by Actual Measurement or by 

Plan Quantity principles as indicated in the Contract.  Adjustments to Plan Quantity measurements 
shall normally be made using Plan Quantity principles but may, where appropriate, be made using 
Actual Measurements.  Those items identified on the Tender by the notation (P) in the unit column 
shall be paid according to the Plan Quantity.  Items where the notation (P) does not occur shall be 
paid according to Actual Measurement or lump sum. 

 
GC 8.01.02 Variations in Tender Quantities 
 
.01 Where it appears that the quantity of Work to be done or Material to be supplied or both by the 

Contractor under a unit price tender item may exceed or be less than the tender quantity, the 
Contractor shall proceed to do the Work or supply the Material or both required to complete the 
tender item and payment shall be made for the actual amount of Work done or Material supplied or 
both at the unit prices stated in the Tender except as provided below: 

 
a) In the case of a Major Item where the quantity of Work performed or Material supplied or both by 

the Contractor exceeds the tender quantity by more than 15%, either party to the Contract may 
make a written request to the other party to negotiate a revised unit price for that portion of the 
Work performed or Material supplied or both which exceeds 115% of the tender quantity.  The 
negotiation shall be carried out as soon as reasonably possible.  Any revision of the unit price 
shall be based on the actual cost of doing the Work or supplying the Material or both under the 
tender item plus a reasonable allowance for profit and applicable overhead.  Alternatively, where 
both parties agree, an allowance equal to 10% of the unit price on the amount of the underrun in 
excess of 15% of the tender quantity shall be paid. 

 
b) In the case of a Major Item where the quantity of Work performed or Material supplied or both by 

the Contractor is less than 85% of the tender quantity, the Contractor may make a written 
request to negotiate for the portion of the actual overheads and fixed costs applicable to the 
amount of the underrun in excess of 15% of the tender quantity.  For purposes of the 
negotiation, the overheads and fixed costs applicable to the item are deemed to have been 
prorated uniformly over 100% of the tender quantity for the item.  Overhead costs shall be 
confirmed by a statement certified by the Contractor's senior financial officer or auditor and may 
be audited by the Owner.  Alternatively, where both parties agree, an allowance equal to 10% of 
the unit price on the amount of the underrun in excess of 15% of the tender quantity shall be 
paid. 

 
Written requests for compensation must be received no later than 60 Days after the issuance of the 
Completion Payment. 
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GC 8.02 Payment 
 
GC 8.02.01 Non-Resident Contractor 
 

.01    If the Contractor is not a registered entity in Ontario, the Contractor shall obtain all necessary 
         approvals, consents,  permits, licences, certificates, registrations, and other authorizations prior to  
         execution of the Contract. 
 
.02    The Contractor shall ensure that all Subcontractors the Contractor proposes to use for carrying out 
          any of the Work required by the Contract and who are not a registered entity in Ontario have  
          obtained all necessary approvals, consents, permits, certificates, registrations, and other    
          authorizations prior to execution of the subcontract. 
 
GC 8.02.02 Price for Work 
 
.01 Prices for the Work shall be full compensation for all labour, Equipment and Material required in its 

performance.  The term "all labour, Equipment, and Material" shall include Hand Tools, supplies, and 
other incidentals. 

 
.02 Payment, for Work which is identified in the Contract Documents but not specifically detailed as part 

of any one item shall be deemed to be included in the items with which it is associated. 
 
GC 8.02.03 Advance Payments for Material 
 
.01 The Owner shall make advance payments for Material intended for incorporation in the Work upon 

the written request of the Contractor and according to the following terms and conditions: 
 

a) The Contractor shall deliver the Material to a site approved by the Contract Administrator and 
the Contractor shall, in advance of receipt of the shipment of the Material, arrange for adequate 
and proper storage facilities.  

 
b) The value of aggregates, processed and stockpiled, shall be assessed by the following 

procedure: 
 

i. Sources Other Than Commercial 
 
(A) Granular A, B, BI, BII, BIII, M, and O shall be assessed at the rate of 60% of the 

Contract price. 
 

(B) Coarse and fine aggregates for hot mix asphaltic concrete, surface treatment and 
Portland cement concrete shall be assessed at the rate of 25% of the Contract price 
for each aggregate stockpiled. 

 
ii. Commercial Sources 

Payment for separated coarse and fine aggregates shall be considered at the above rate 
when such Materials are stockpiled at a commercial source where further processing is to 
be carried out before incorporating such Materials into a final product.  Advance payments 
for other Materials located at a commercial source shall not be made. 

 
c) Payment for all other Materials, unless otherwise specified elsewhere in the Contract 

Documents, shall be based on the invoice price, and the Contractor shall submit proof of cost to 
the Contract Administrator before payment can be made by the Owner. 

 
d) The payment for all Materials shall be prorated against the appropriate tender item by paying for 

sufficient units of the item to cover the value of the Material.  Such payment shall not exceed 
80% of the Contract price for the item. 
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e) All Materials for which the Contractor wishes to receive advance payment shall be placed in the 

designated storage location immediately upon receipt of the Material and shall thenceforth be 
held by the Contractor in trust for the Owner as collateral security for any monies advanced by 
the Owner and for the due completion of the Work.  The Contractor shall not exercise any act of 
ownership inconsistent with such security, or remove any Material from the storage locations, 
except for inclusion in the Work, without the consent, in writing, of the Contract Administrator. 

 
f) Such materials shall remain at the risk of the Contractor who shall be responsible for any loss, 

damage, theft, improper use, or destruction of the Material however caused. 
 
.02 Where the Owner makes advance payments subject to the conditions listed in clause GC 

8.02.03.01, such payment shall not constitute acceptance of the Material by the Owner.  Acceptance 
shall only be determined when the Material meets the requirements of the appropriate specification. 

 
GC 8.02.04 Certification and Payment 
 
GC 8.02.04.01 Progress Payment  
 
.01 The Contractor shall submit a Proper Invoice for progress payments monthly or at intervals specified 

in the Contract Documents after starting the Work on this Contract. The Contractor shall submit the 
Proper Invoice to the Contract Administrator and to the Owner. This Proper Invoice shall be for work 
completed at the agreed to Cut-Off Date. 

 
.02 A Proper Invoice shall include; 

 
a) the requirements as set out in section 6.1 of the Construction Act;  

 
b) the quantities of Work performed; 
 
c) the value of Work performed; 
 
d) any advanced payment for Material; 
 
e) the amount of Statutory Holdback, liens, Owner's set-off; 
 
f) the amount of any applicable taxes;  
 
g) the amount due to the Contractor; and 

 
h) any other information that may be prescribed in the Contract Documents. 

 
.03 Payment shall be made within 28 Days of the submission of the Proper Invoice unless a notice of 

non-payment has been issued in accordance with the Construction Act.  
 
.04 The Owner shall retain the Statutory Holdback in the form and amount as required under the 

Construction Act. 
 
GC 8.02.04.02 Certification of Subcontract Completion 
 
.01 Before the Work has reached the stage of Substantial Performance, the Contractor may notify the 

Contract Administrator, in writing that a subcontract is completed satisfactorily and ask that the 
Contract Administrator certify the completion of such subcontract. 
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.02 The Contract Administrator shall issue a Certificate of Subcontract Completion, if the subcontract 
has been completed in a form satisfactory to the Contract Administrator, and all required inspection 
and testing of the works covered by the subcontract have been carried out and the results are 
satisfactory to the Contract Administrator. 

 
.03 The Contract Administrator shall set out in the Certificate of Subcontract Completion the date on 

which the subcontract was completed and, within 7 Days of the date the subcontract is certified 
complete, the Contract Administrator shall give a copy of the certificate to the Contractor and to the 
Subcontractor concerned. 

 

GC 8.02.04.03 Subcontract Statutory Holdback Release Certificate and Payment 
 
.01 Following receipt of the Certificate of Subcontract Completion, the Owner shall release and pay the 

Contractor the Statutory Holdback retained in respect of the subcontract.  Such release shall be 
made 61 Days after the date the subcontract was certified complete and providing the Contractor 
submits the following to the Contract Administrator: 
 
a) a document satisfactory to the Contract Administrator that shall release the Owner from all 

further claims relating to the subcontract, qualified by stated exceptions such as holdback 
monies; 

 
b) evidence satisfactory to the Contract Administrator that the Subcontractor has discharged all 

liabilities incurred in carrying out the subcontract; 
 
c) a satisfactory clearance certificate or letter from the Workplace Safety and Insurance Board 

relating to the subcontract; and 
 
d) a copy of the contract between the Contractor and the Subcontractor and a satisfactory 

statement showing the total amount due the Subcontractor from the Contractor. 
 
.02 Clause GC 8.02.04.03.01 d), shall only apply to Lump Sum Items and then only when the Contract 

Administrator specifically requests it. 
 
.03 Upon receipt of the Statutory Holdback, the Contractor shall forthwith give the Subcontractor the 

payment due under the subcontract. 
 
.04 Release of Statutory Holdback by the Owner in respect of a subcontract shall not relieve the 

Contractor, or the Contractor's Surety, of any of their responsibilities. 
 
GC 8.02.04.04 Substantial Performance of Work 
 
.01 The Contractor, as part of the application for Substantial Performance, shall submit an itemized list 

of the outstanding work.   
 
.02 Upon application by the Contractor and when the Contract Administrator has verified that the 

Contract has been substantially performed, the Contract Administrator shall issue a Certificate of 
Substantial Performance. 

.03 The Contract Administrator shall set out in the Certificate of Substantial Performance the date on 
which the Contract was substantially performed and, within 7 Days after signing the said certificate, 
and shall provide a copy to the Contractor. 

 
.04 Upon receipt of a copy of the Certificate of Substantial Performance, the Contractor shall forthwith, 

as required by Section 32(1) Paragraph 5 of the Construction Act, as amended, publish a copy of the 
certificate in the manner set out in the regulations.  
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.05 Where the Contractor fails to publish a copy of the Certificate of Substantial Performance as 
required above within 7 Days after receiving a copy of the certificate signed by the Contract 
Administrator, the Owner may publish a copy of the certificate at the Contractor's expense. 

 
.06 Except as otherwise provided for in Section 31 of the Construction Act, the 60 Day lien period prior 

to the release of holdback as referred to in clause GC 8.02.04.05, Substantial Performance Payment 
and Statutory Holdback Release Payment Certificates, shall commence from the date of publication 
of the Certificate of Substantial Performance as provided for above. 

 
GC 8.02.04.05 Substantial Performance Payment and Substantial Performance Statutory 

Holdback Release Payment Certificates 
 
.01 Prior to the Contract Administrator issuing the Certificate of Substantial Performance, the Contractor 

shall submit a Proper Invoice for the Work completed.  In addition to the requirements specified 
under section 8.02.04.01.02, the Proper Invoice shall include:  

 
a) the value of Work performed to the date of Substantial Performance; 
 
b) the value of outstanding or incomplete Work; 
 
c) the amount of the Statutory Holdback, allowing for any previous releases of Statutory Holdback 

to the Contractor in respect of completed subcontracts and deliveries of pre-selected Equipment; 
and 

 
d) the amount due the Contractor. 

 
.02 Payment shall be made within 28 Days of the date of submission of the Proper Invoice. 
 
.03 The Substantial Performance Statutory Holdback Release Payment Certificate shall be a payment 

certificate releasing to the Contractor the Statutory Holdback due in respect of Work performed up to 
the date of Substantial Performance.  Payment of such Statutory Holdback shall be due 61 Days 
after the date of publication of the Certificate of Substantial Performance but subject to the 
provisions of the Construction Act and the submission by the Contractor of the following documents:  

 
a) a satisfactory Certificate of Clearance from the Workplace Safety and Insurance Board; and 
 
b) proof of publication of the Certificate of Substantial Performance. 

 
.04 Any amount of security retained shall be identified on the Substantial Performance Payment 

Certificate. 
 
GC 8.02.04.06 Certification of Completion 
 
.01 Upon application by the Contractor and when the Contract Administrator has verified that the 

Contract has reached Completion, the Contract Administrator shall issue a Completion Certificate. 
 
.02 The Contract Administrator shall set out in the Completion Certificate the date on which the Work 

was completed and, within 7 Days of signing the said certificate, the Contract Administrator shall 
provide a copy to the Contractor. 
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GC 8.02.04.07 Completion Payment and Completion Statutory Holdback Release Payment 
Certificates 

 
.01 Prior to the Contract Administrator issuing the Completion Certificate, the Contractor shall submit a 

Proper Invoice for the Work completed. In addition to the requirements noted under section 
8.02.04.01.02, the Proper Invoice shall include:  
 
a) measurement and value of Work at Completion; 
 
b) the amount of the further Statutory Holdback based on the value of further Work completed over 

and above the value of Work completed shown in the Substantial Performance Payment 
Certificate referred to above; and 

 
c) the amount due the Contractor. 

 
.02 The Completion Statutory Holdback Release Payment Certificate shall be a payment certificate 

releasing to the Contractor the further Statutory Holdback.  Subject to any outstanding liens and 
permissible set-offs and upon submission of a satisfactory Certificate of Clearance from the 
Workplace Safety and Insurance Board, the Owner shall pay the remaining holdback on the Work 
done, within 28 Days after the expiration of the 60-Day lien period.  

 
.03    Any amount of security retained shall be identified on the Completion Payment Certificate. 
 
GC 8.02.04.08 Interest 
 
.01 Interest due to the Contractor shall be based on simple interest and calculated using the 

applicable Rate of Interest.  Interest shall begin to accrue on an amount that is not paid when it is 
due to be paid under Part-I of the Construction Act, at the prejudgment interest rate determined 
under subsection 127 (2) of the Courts of Justice Act or, if the Contract specifies a different 
interest rate for this purpose, the greater of the prejudgment interest rate and the interest rate 
specified in the Contract.  

 
GC 8.02.04.09 Interest for Late Payment 
 
.01 Provided the Contractor has complied with the requirements of the Contract, including all 

documentation requirements, when payment by the Owner to the Contractor for Work performed, or 
for release of Statutory Holdback, is delayed by the Owner, then the Contractor shall be entitled to 
receive interest on the outstanding payment at the Rate of Interest, if payment is not received on the 
dates set out below: 
 
a) Progress Payment: 28 Days after submission of Proper Invoice; 

 
b) Subcontract Statutory Holdback Release Payment: 89 Days after the date on which the 

subcontract was completed; 
 
c) Substantial Performance Payment: 28 Days after the date of issuance of the certificate; 
 
d) Substantial Performance Statutory Holdback Release Payment: 89 Days after publication of the 

Payment Certificate of Substantial Performance; 
 
e) Completion Payment: 28 Days after the date certified as the date on which the Contract reached 

Completion; and 
 
f) Completion Statutory Holdback Release Payment: 89 Days after the date certified as the date 

that the Work was completed. 
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.02 If the Contractor has not complied with the requirements of the Contract, including all documentation 
requirements, prior to expiration of the time periods described in clause GC 8.02.04.09.01, interest 
shall only begin to accrue when the Contractor has completed those requirements. 

 
GC 8.02.04.10 Interest for Negotiations and Claims 
 
.01 Except as hereinafter provided, where a notice of negotiation, notice of intent to claim and the 

subsequent claims are submitted in accordance with the time limits or procedure or both described 
by subsection GC 3.13, Claims, Negotiations, Mediation, the Owner shall pay the Contractor the 
Rate of Interest on the amount of the negotiated price for that part of the Work or on the amount of 
the settled claim.  Such interest shall not commence until 30 Days after the satisfactory completion 
of that part of the Work. 

 
.02 Where the Contractor fails to give notice of a claim within the time limit prescribed by subsection 

GC 3.13, Claims, Negotiations, Mediation, interest shall not be paid. 
 
.03  Where a Contractor fails to comply with the 30 Day time limit and the procedures prescribed in 

clause GC 3.13.03.03 for submission of claims, interest shall not be paid for the delay period. 
 
GC 8.02.04.11 Owner's Set-Off 
 
.01 Pursuant to the Construction Act, the Owner may retain from monies owing to the Contractor under 

this Contract an amount sufficient to cover any outstanding or disputed liabilities, including the cost 
to remedy deficiencies, the reduction in value of substandard portions of the Work, claims for 
damages by third parties that have not been determined in writing by the Contractor's insurer, 
undetermined claims by the Owner, and any assessment due the Workplace Safety and Insurance 
Board. 

 
.02 Under these circumstances the Owner will give the Contractor appropriate notice of such action. 
 
GC 8.02.04.12 Delay in Payment 
 
.01 The Owner shall not be deemed to be in default of the Contract provided any delay in payment does 

not exceed the due dates as defined in clause GC 8.02.04.09.01. 
 
GC 8.02.05 Payment on a Time and Material Basis 
 
GC 8.02.05.01 Definitions 
 
.01 For the purpose of clause GC 8.02.05 the following definitions apply: 
 
Cost of Labour means the amount of wages, salary, travel, travel time, food, lodging, or similar items 
and Payroll Burden paid or incurred directly by the Contractor to or in respect of labour and supervision 
actively and necessarily engaged on the Work based on the recorded time and hourly rates of pay for 
such labour and supervision but shall not include any payment or costs incurred for general supervision, 
administration, and management time spent on the entire Work or any wages, salary, or Payroll Burden 
for which the Contractor is compensated by any payment made by the Owner for Equipment. 
 
Cost of Material means the cost of Material purchased or supplied from stock and valued at current 
market prices for the purpose of carrying out Extra Work by the Contractor or by others, when such 
arrangements have been made by the Contractor for completing the Work, as shown by itemized 
invoices. 
 
Operated Rented Equipment means Rented Equipment for which an operator is provided by the 
supplier of the Equipment and for which the rent or lease includes the cost of the operator. 
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Payroll Burden means the payments in respect of workplace insurance, vacation pay, employment 
insurance, public liability and property damage insurance, sickness and accident insurance, pension fund, 
and such other welfare and benefit payments forming part of the Contractor's normal labour costs. 
 
Rented Equipment means Equipment that is rented or leased for the special purpose of Work on a Time 
and Material Basis from a person, firm, or corporation that is not an associate of the lessee as the word 
“associate” is defined by the Securities Act, R.S.O. 1990, c.S.5, as amended, and is approved by the 
Contract Administrator. 
 
Road Work means the preparation, construction, finishing, and construction maintenance of roads, 
streets, Highways, and parking lots and includes all work incidentals thereto other than Work on 
structures. 
 
Sewer and Watermain Work means the preparation, construction, finishing, and construction 
maintenance of sewer systems and watermain systems, and includes all work incidental thereto other 
than Work on structures. 
 
Standby Time means any period of time that is not considered Working Time and which together with the 
Working Time does not exceed 10 hours in any one Working Day and during which time a unit of 
Equipment cannot practically be used on other Work but must remain on the site in order to continue with 
its assigned task and during which time the unit is in fully operable condition. 
 
Structure Work means the construction, reconstruction, repair, alteration, remodelling, renovation, or 
demolition of any bridge, building, tunnel, or retaining wall and includes the preparation for and the laying 
of the foundation of any bridge, building, tunnel, or retaining wall and the installation of Equipment and 
appurtenances incidental thereto. 
 
The 127 Rate means the rate for a unit of Equipment as listed in OPSS.PROV 127, Schedule of Rental 
Rates for Construction Equipment, Including Model and Specification Reference, that is current at the 
time the work is carried out or for Equipment that is not so listed, the rate that has been calculated by the 
Owner, using the same principles as used in determining The 127 Rates. 
 
Work on a Time and Material Basis means Changes in the Work, Extra Work, and Additional Work 
approved by the Contract Administrator for payment on a Time and Material basis.  The Work on a Time 
and Material Basis shall be subject to all the terms, conditions, Standard Specifications and provisions of 
the Contract. 
 
Working Time means each period of time during which a unit of Equipment is actively and of necessity 
engaged on a specific operation and the first 2 hours of each immediately following period during which 
the unit is not so engaged but during which the operation is otherwise proceeding and during which time 
the unit cannot practically be transferred to other Work but must remain on the site in order to continue 
with its assigned tasks and during which time the unit is in a fully operable condition. 
 
GC 8.02.05.02 Daily Work Records 
 
.01 Daily Work Records, prepared as the case may be by either the Contractor's representative or the 

Contract Administrator reporting the labour and Equipment employed and the Material used on each 
Time and Material project, should be reconciled and signed each Day by both the Contractor's 
representative and the Contract Administrator.  If it is not possible to reconcile the Daily Work 
Records, then the Contractor shall submit the un-reconciled Daily Work Records with its claim, 
whereby the resolution of the dispute about the Daily Work Records shall not be resolved until there 
is a resolution of the claim.   
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GC 8.02.05.03 Payment for Work 
 
.01 Payment as herein provided shall be full compensation for all labour, Equipment, and Material to do 

the Work on a Time and Material Basis except where there is agreement to the contrary prior to the 
commencement of the Work on a Time and Material Basis.  The payment adjustments on a Time 
and Material basis shall apply to each individual Change Order authorized by the Contract 
Administrator. 

 
GC 8.02.05.04 Payment for Labour 
 
.01 The Owner shall pay the Contractor for labour employed on each Time and Material project at 135% 

of the Cost of Labour up to $3,500, then at 120% of any portion of the Cost of Labour in excess of 
$3,500. 

 
.02 The Owner shall make payment in respect of Payroll Burden for Work on a Time and Material Basis 

at the Contractor's actual cost of Payroll Burden. 
 
.03 At the Owner's discretion, an audit may be conducted in which case the actual Payroll Burden so 

determined shall be applied to all Time and Material work on the Contract. 
 
GC 8.02.05.05 Payment for Material 
 
.01 The Owner shall pay the Contractor for Material used on each Time and Material project at 120% of 

the Cost of the Material up to $3,500, then at 115% of any portion of the Cost of Material in excess 
of $3,500. 

 
GC 8.02.05.06 Payment for Equipment 
 
GC 8.02.05.06.01 Working Time 
 
.01 The Owner shall pay the Contractor for the Working Time of all Equipment, other than Rented 

Equipment and Operated Rented Equipment, used on the Work on a Time and Material basis at The 
127 Rates with a cost adjustment as follows: 
 
a) Cost $12,000 or less - no adjustment; 
 
b) Cost greater than $12,000 but not exceeding $24,000 - payment $12,000 plus 90% of the 

portion in excess of $12,000; and 
 
c) Cost greater than $24,000 - $22,800 plus 80% of the portion in excess of $24,000. 

 
.02 The Owner shall pay the Contractor for the Working Time of Rented Equipment used on the Work on 

a Time and Material Basis at 110% of the invoice price approved by the Contract Administrator up to 
a maximum of 110% of the 127 Rate.  This constraint shall be waived when the Contract 
Administrator approves the invoice price prior to the use of the Rented Equipment. 

 
.03 The Owner shall pay the Contractor for the Working Time of Operated Rented Equipment used on 

the Work on a Time and Material Basis at 110% of the Operated Rented Equipment invoice price 
approved by the Contract Administrator prior to the use of the Equipment on the Work on a Time and 
Material Basis. 

 
GC 8.02.05.06.02 Standby Time 
 
.01 The Owner shall pay the Contractor for Standby Time of Equipment at 35% of The 127 Rate or 35% 

of the invoice price whichever is appropriate.  The Owner shall pay reasonable costs for Rented 
Equipment where this is necessarily retained in the Working Area for extended periods agreed to by 
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the Contract Administrator.  This shall include Rented Equipment intended for use on other work, but 
has been idled due to the circumstances giving rise to the Work on a Time and Material Basis. 

 
.02 In addition, the Owner shall include the Cost of Labour of operators or associated labourers who 

cannot be otherwise employed during the Standby Time or during the period of idleness caused by 
the circumstances giving rise to the Work on a Time and Material Basis. 

 
.03 The Contract Administrator may require Rented Equipment idled by the circumstances giving rise to 

the Work on Time and Material Basis to be returned to the lessor until the Work requiring the 
Equipment can be resumed.  The Owner shall pay such costs as a result from such return. 

 
.04 When Equipment is transported, solely for the purpose of the Work on a Time and Material Basis, to 

or from the Working Area on a Time and Material basis, payment shall be made by the Owner only 
in respect of the transporting units.  When Equipment is moved under its own power it shall be 
deemed to be working.  The method of moving Equipment and the rates shall be subject to the 
approval of the Contract Administrator. 

 
GC 8.02.05.07 Payment for Hand Tools 
 
.01 Notwithstanding any other provision of this Section, no payment shall be made to the Contractor for 

or in respect of Hand Tools or Equipment that are tools of the trade. 
 
GC 8.02.05.08 Payment for Work by Subcontractors 
 
.01 Where the Contractor arranges for Work on a Time and Material Basis, or a part of it, to be 

performed by Subcontractors on a Time and Material basis and has received approval prior to the 
commencement of such Work, in accordance with the requirements of subsection GC 3.09, 
Subcontracting by the Contractor, the Owner shall pay the cost of Work on a Time and Material 
Basis by the Subcontractor calculated as if the Contractor had done the Work on a Time and 
Material Basis, plus a markup calculated on the following basis: 
 
a) 20% of the first $3,500; plus 
 
b) 15% of the amount from $3,500 to $12,000; plus 
 
c) 5% of the amount in excess of $12,000. 

 
.02 No further markup shall be applied regardless of the extent to which the work is assigned or sublet to 

others.  If Work is assigned or sublet to an associate, as defined by the Securities Act, no markup 
whatsoever shall be applied. 

 
GC 8.02.05.09 Submission of Invoices 
 
.01 At the start of the Work on a Time and Material Basis, the Contractor shall provide the applicable 

labour and Equipment rates not already submitted to the Contract Administrator during the course of 
such Work. 

 
.02 Separate summaries shall be completed by the Contractor.  Each summary shall include the Change 

Directive or Change Order number and covering dates of the Work and shall itemize separately the 
labour, Materials, and Equipment.  Invoices for Materials, Rented Equipment, and other charges 
incurred by the Contractor on the Work on a Time and Material Basis shall be included with each 
summary. 
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.03   Each month the Contract Administrator shall include with the monthly progress payment,  
        the costs of the Work on a Time and Material Basis incurred during the preceding month all in  
        accordance with the contract administrative procedures and the Contractor's invoice of the Work on 
        a Time and Material Basis. 
 
.04 The final summary as per clause 8.02.05.09.02 shall be submitted by the Contractor within 60 Days 

after the completion of the Work on a Time and Material Basis. 
 
GC 8.02.05.10 Payment Other Than on a Time and Material Basis 
 
.01 Clause GC 8.02.05 does not preclude the option of the Contract Administrator and the Contractor 

negotiating a Lump Sum Item or unit price payment for Change in the Work, Extra Work, and 
Additional Work. 

 
GC 8.02.05.11 Payment Inclusions 
 
.01  Except where there is agreement in writing to the contrary, the compensation, as herein provided, 

shall be accepted by the Contractor as compensation in full for profit and all costs and expenses 
arising out of the Work, including all cost of general supervision, administration, and management 
time spent on the Work, and no other payment or allowance shall be made in respect of such Work. 

 
GC 8.02.06 Final Acceptance Certificate 
 
.01 After the acceptance of the Work or, where applicable, after the Warranty Period has expired, the 

Contract Administrator shall issue the Final Acceptance Certificate. The Final Acceptance Certificate 
shall not be issued until all known deficiencies have been adjusted or corrected, as the case may be, 
and the Contractor has discharged all obligations under the Contract. 

 
.02    Any remaining amount of security shall be released upon Final Acceptance of the 
        Contract. 
 
GC 8.02.07 Records 
 
.01 The Contractor shall maintain and keep accurate Records relating to the Work, Changes in the 

Work, Extra Work, Additional Work and claims arising therefrom.  Such Records shall be of sufficient 
detail to support the total cost of the Work, Changes in the Work, Extra Work, Additional Work and 
claims arising therefrom.  The Contractor shall preserve all such original Records until 12 months 
after the Final Acceptance Certificate is issued or until all claims have been settled, whichever is 
longer.  The Contractor shall require that Subcontractors employed by the Contractor preserve all 
original Records pertaining to the Work, Changes in the Work, Extra Work, Additional Work and 
claims arising therefrom for a similar period of time. 

 
.02 The Owner may inspect and audit the Contractor's Records relating to the Work, Changes in the 

Work, Extra Work, and Additional Work at any time during the period of the Contract.  The 
Contractor shall supply certified copies of any part of its Records required, whenever requested by 
the Owner. 

 
GC 8.02.08 Taxes 
 
.01 Where a change in Canadian Federal or Provincial taxes occurs after the date of tender closing for 

this Contract, and this change could not have been anticipated at the time of Tender, the Owner 
shall increase or decrease Contract payments to account for the exact amount of tax change 
involved. 
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.02 Claims for compensation for additional tax cost shall be submitted by the Contractor to the Contract 
Administrator on forms provided by the Contract Administrator to the Contractor.  Such claims for 
additional tax costs shall be submitted not less than 30 Days after the date of Final Acceptance. 

 
.03 Where the Contractor benefits from a change in Canadian Federal or Provincial taxes, the 

Contractor shall submit to the Contract Administrator on forms provided by the Contract 
Administrator, a statement of such benefits.  This statement shall be submitted not later than 30 
Days after Final Acceptance. 

 
.04 Changes in Canadian Federal or Provincial taxes that impact upon commodities, which when left in 

place form part of the finished Work, or the provision of services, where such services form part of 
the Work and where the manufacture or supply of such commodities or the provision of such 
services is carried out by the Contractor or a Subcontractor, are subject to a claim or benefit as 
detailed above.  Services in the latter context means the supply and operation of Equipment, the 
provision of labour, and the supply of commodities that do not form part of the Work. 

 
.05 The Contractor shall add the Harmonized Sales Tax (HST) to all invoices. 
 
GC 8.02.09 Liquidated Damages 
 
.01 When liquidated damages are specified in the Contract and the Contractor fails to complete the 

Work in accordance with the Contract, the Contractor shall pay such amounts as are specified in the 
Contract Documents. 
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